) Tucker

Mayor & City Council
Regular Meeting Agenda

Tuesday, October 12, 2021, 7:00 PM
Tucker City Hall & Video Conference

1975 Lakeside Pkwy, Suite 350 Tucker, GA 30084

Members:

Frank Auman, Mayor
Pat Soltys, Council Member District 1, Post 1

Matt Robbins, Council Member District 2, Post 1
Michelle Penkava, Council Member District 3, Post 1

Vacant, Council Member District 1, Post 2

Noelle Monferdini, Council Member District 2, Post 2
Anne Lerner, Council Member District 3, Post 2

ZOOM link; https://us02web.zoom.us/j/81092222489 or Phone: 877 853 5247 (Toll Free) ID: 810 9222 2489

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

The pledge will be led by Boys Scout Troop 129.
MAYOR’S OPENING REMARKS

D.1. Proclamation for Red Ribbon Week P21-08
D.2. Legislative Update by State Representative Billy Mitchell
D.3. November 8, 2021 Council Meeting Time
PUBLIC COMMENTS

APPROVAL OF THE AGENDA

APPROVAL OF THE MINUTES

G.1. Regular Meeting - September 13, 2021

G.2. Work Session - September 27, 2021

G.3. Special Called - September 27, 2021

STAFF REPORTS - None

OLD BUSINESS

I.1. Ordinance 02021-09-19
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21


https://us02web.zoom.us/j/81092222489

Brian.Anderson

Second Read and Public Hearing of an Ordinance to Amend the City of Tucker Code CH
10 BUSINESSES to state the current Exemptions to Local Occupation Taxes

Ordinance 02021-09-18 Robert.Porche
Second Read and Public Hearing of an Ordinance to Amend the 2022 Fiscal Year Budget

Ordinance 02021-09-17
Courtney.Smith

Second Read and Public Hearing of an Ordinance for a Special Land Use Permit (SLUP-

21-0003) in Land Lot 143 of the 18" District to allow a Personal Care Home, Group (4-6)
in a Residential Zoning District for Developmental Disabilities Ministries Inc. at 3710 S.

Marlborough Drive.

Ordinance 02021-09-16
Courtney.Smith

Second Read and Public Hearing of an Ordinance of the Mayor and City Council of
Tucker, Georgia for the Purpose of Amending the Code Chapter 34 - Signs to strengthen
and clarify the code as it relates to sign regulations. (TA-21-0005)

NEW BUSINESS

J.1.

J.2.

J.3.

J.4.

1.5.

J.6.

Contract C2021-015-CE2205
Ken.Hildebrandt

Contract Award ITB 2021-015 for Church Street and Tucker Industrial Road Sidewalk
Project

Contract C2021-OMNIA-PR2102
Carlton.Robertson

Contract Award for the Rosenfeld Park Playground Project

Resolution R2021-10-17
Carlton.Robertson

A Resolution to submit the pre-application for the Georgia Outdoor Stewardship
Program Grant.

Resolution R2021-10-18
Courtney.Smith

A Resolution to Accept the Donation of a Portion of Richardson Street Parcel 18-125-01-
015

Ordinance 02021-10-20 Courtney
Smith

First Read and Public Hearing of an Ordinance for a text amendment to the City of
Tucker Code Chapter 46: Zoning for Sidewalk Café and Entertainment District (TA-21-
0006)

Ordinance 02021-10-21
Courtney.Smith
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First Read and Public Hearing of an Ordinance for a text amendment to the City of
Tucker Code Chapter 46: Zoning (TA-21-0007)

1.7. Ordinance 02021-10-22 Courtney 314
Smith

First Read and Public Hearing of an ordinance for a Special Land Use Permit (SLUP-21-
0004) to allow a drive-through restaurant with three concurrent variances (CV-21-0002,
CV-21-0003, and CV-21-0004) for inter-parcel access, setbacks, and drive-through
location.

MAYOR AND COUNCIL COMMENTS
EXECUTIVE SESSION (As required for Litigation, Personnel and/or Real Estate)
ACTION AFTER EXECUTIVE SESSION - As Needed

ADJOURNMENT
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Tucker

MEMO

To: Honorable Mayor and City Council Members

From: Matt Holmes, Director of Communications and Administrative Services
CC: Tami Hanlin, City Manager

Date: October 12, 2021

RE: Red Ribbon Week Proclamation

Issue:

Proclamation in honor of Red Ribbon Week

Recommendation:
Issuance of proclamation to the Young Marines in honor of Red Ribbon Week

Background:

The Red Ribbon Campaign was established by Congress in 1988 to encourage a drug-free lifestyle and involvement in drug
prevention efforts. October 23-31 has been designated National Red Ribbon Week, which encourages Americans to wear a
red ribbon to show their support for a drug-free environment.

Summary:
n/a

Financial Impact:
None
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Proclamation 21-08

Proclamation

In honor of Red Ribbon Week

Whereas, communities across America have been plagued by the

numerous problems associated with illicit drug use and those that traffic them; and

Whereas, there is hope in winning the war on drugs, and that hope lies in education and

drug demand reduction, coupled with the hard work and determination of organizations such as
the Young Marines of the Marine Corps League to foster a healthy, drug-free lifestyle; and

Whereas, government and community leaders know that citizen support is one of the

most effective tools in the effort to reduce the use of illicit drugs; and

Whereas, the Red Ribbon Campaign was established by Congress in 1988 to encourage a

drug-free lifestyle and involvement in drug prevention efforts; and

Whereas, October 23-31 has been designated National Red Ribbon Week, which encourages

Americans to wear a red ribbon to show their support for a drug-free environment;

Now, therefore, let it be proclaimed by the Mayor and City Council of
the City of Tucker that October 23-31, 2021 will be Red Ribbon Week in the City of Tucker.

In witness whereof, 1 have hereunto set my hand and caused the Seal of the City of
Tucker to be affixed this 9" day of August 2021.

Attest:

Frank Auman, Mayor Bonnie Warne, City Clerk
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OTucker

MAYOR & CITY COUNCIL
REGULAR MEETING MINUTES

Monday, September 13, 2021, 7:00 PM
Tucker City Hall
1975 Lakeside Pkwy, Ste 350B, Tucker, GA 30084

Members Present: Frank Auman, Mayor
Pat Soltys, Council Member District 1, Post 1
Matt Robbins, Council Member District 2, Post 1
Michelle Penkava, Council Member District 3, Post 1
Noelle Monferdini, Council Member District 2, Post 2
Anne Lerner, Council Member District 3, Post 2

Members Absent: Vacant, Council Member District 1, Post 2

Zoom Link: https://us02web.zoom.us/j/84364470685

A. CALL TO ORDER

Mayor Auman called the meeting to order at 7:03 PM. Medical excuse for Councilmembers
Soltys and Monferdini: attended via Zoom.

B. ROLL CALL

The above were in attendance.
C. PLEDGE OF ALLEGIANCE

The pledge will be led by former Tucker Middle School STEM students.
D. MAYOR’S OPENING REMARKS

Mayor Auman recognized the Communications Dept for the awards received, to sign up for the
In-Tucker Magazine, and that 18 new businesses received an Occupational Tax Certificate (OTC)
since last month.

E. PUBLIC COMMENTS
Nobody spoke during public comments.
F. APPROVAL OF THE AGENDA

Motion to approve the agenda as presented passed unanimously.

MOVER: M. Penkava
SECONDER: M. Robbins
1
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AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner

ABSENT: (1): Vacant, Council Member District 1, Post 2

G.1

G.2

APPROVED (6 to 0)

APPROVAL OF THE MINUTES

Regular Meeting - August 9, 2021
Motion to approve the minutes as presented passed unanimously.
MOVER: N. Monferdini
SECONDER: M. Robbins
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Work Session - August 23, 2021

Motion to approve the minutes as presented passed unanimously.

MOVER: N. Monferdini

SECONDER: M. Robbins

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner

ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

H. STAFF REPORTS - None

1. OLD BUSINESS

1.1

Ordinance 02021-08-14

Robert Porche, Finance Director, spoke on the ordinance to amend the FY22
Budget. Mayor Auman held a public hearing which nobody spoke in favor or opposition.

Motion to adopt Ordinance 02021-08-14 to amend the FY22 Budget as presented in
Exhibit A carried unanimously in favor.

MOVER: M. Penkava
SECONDER: M. Robbins
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

2
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1.2 Ordinance 02021-08-13
Courtney Smith, Planning and Zoning Director, spoke on the SLUP application. Mayor
Auman opened a public hearing. The applicant and 4 citizens spoke in favor of the
application and nobody spoke in opposition. Public hearing was closed.
Motion to adopt Ordinance 02021-08-13 for SLUP-21-0002 with 16 conditions carried (5
-1) in favor.
MOVER: A. Lerner
SECONDER: M. Penkava
AYES: (5): F. Auman, P. Soltys, M. Penkava, N. Monferdini, and A. Lerner
NAYES: (1): M. Robbins
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (5 to 1)
J. NEW BUSINESS
J.1 Ordinance 02021-09-16
Planning and Zoning Director Courtney Smith spoke on the text amendment TA-21-0005
for Chapter 34 - Signs code to strengthen and clarify the code as it relates to sign
regulations. Mayor Auman opened a public hearing. Nobody spoke in favor or
opposition. Public hearing was closed. Second Read October 12, 2021.
FIRST READ
J.2 Ordinance 02021-09-17
Planning and Zoning Director Courtney Smith spoke on the SLUP application. Mayor
Auman opened a public hearing. The applicant and one citizen spoke in favor of the
application. Nobody spoke in opposition. Public hearing was closed. Second Read
October 12, 2021.
FIRST READ
J.3 Resolution R2021-09-16

Brandon Bowen spoke on a moratorium for the City of Tucker for certain specified light
industrial parcels within the area bounded by E. Ponce De Leon Avenue, Juliette Road,
U.S. 78, and Georgia 10.

Motion to adopt the moratorium by Resolution R2021-09-16 carried unanimously in
favor.

MOVER: A. Lerner
SECONDER: M. Penkava

3
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J.4

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Intergovernmental Agreement 09132021

City Engineer Ken Hildebrandt spoke on an intergovernmental agreement (IGA) with the
Tucker Summit Community Improvement District for engineering services on
improvements to the intersection of Mountain Industrial Boulevard and U.S. 78.

This IGA is a partnership between the City of Tucker and the Tucker Summit CID with the
following provisions: Georgia DOT has agreed to fund up to $5.12M for construction
based on this approved traffic study. The Tucker Summit CID applied for and received a
grant from the Georgia Transportation Infrastructure Bank which will reimburse them
up to $600,000 for engineering design.

Engineering Tasks

Task 1 — Concept Report Task 2 — Database Preparation (Survey)
Task 3 — Environmental Analysis/Reports Task 4 — Engineering Design
Task 5 — Right-of-Way Plans Task 6 — Meetings and GDOT Coordination

Task 7 — Tucker Summit CID Initiatives (not part of IGA)

e Analyze locations for a potential Bus Rapid Transit Station, potential redevelopment
opportunities for northeast quadrant of interchange, and potential road connection
from Mountain Industrial Blvd to Tucker Industrial Dr

Project Scope

e Realign US 78 off-ramps to improve sight distance

e Traffic signal improvements at the ramps

e Install narrow center median from Greer Cir to ElImdale Dr
e Allow truck u-turns where feasible

e ADA sidewalks

e Turn lane and radius improvements

e Signal timing upgrades

e Ramp lighting improvements

Project Funding

e The City will be responsible for 50% of the engineering costs in excess of $600,000
(549,441.50). (TSCID responsible for other 50%)

e The City will be responsible for 100% of the right-of-way costs (estimated at
$100,000).

e The City will be responsible for 100% of the utility costs, if required.

e The City will be responsible for 50% of the construction costs exceeding $5.12M
paid by GDOT. (TSCID responsible for other 50%)

Motion to approve the IGA with Tucker Summit CID as presented carried unanimously in
favor.
4
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J.5

J.6

1.7

MOVER: M. Robbins
SECONDER: M. Penkava
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Contract C2021-013-CE2006-CE2203

City Engineer Ken Hildebrandt spoke on the bid ITB 2021-013 for the construction of
MARTA bus pads and sidewalk at various locations, which 6 submittals were received.

Motion to award the contract to Lagniappe Development Company in the amount of
$27,490.50 carried unanimously in favor.

MOVER: M. Robbins
SECONDER: N. Monferdini
AYES: (5): F. Auman, P. Soltys, M. Robbins, M. Penkava, and N. Monferdini
NAYES: (1): A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (5 to 1)

Contract C2021-011-SP2005

City Engineer Ken Hildebrandt spoke on the bid RFP 2021-011 for Engineering Design
Services for Mountain Industrial Boulevard at U.S. 78, which 7 submittals were
received.

Motion to award the contract to Atlas Technical Consultants in the amount of
$698,859.50 carried unanimously in favor.

MOVER: P. Soltys
SECONDER: M. Penkava
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Contract C2021-005-SP1910

Parks and Recreation Director Carlton Robertson spoke on the bid ITB 2021-005 to add
new sidewalks along Henderson Park Road from the Livsey Street entrance to the first
parking lot. 9 contractors submitted bids.

5
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J.8

J.9

Motion to award the contract to AJB Construction Group, INC for a total of $117,400.00
carried unanimously in favor.

MOVER: M. Penkava
SECONDER: A. Lerner
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Contract C2021-003-PR2114

Parks and Recreation Director Carlton Robertson spoke on the bid ITB 2021-003 to
construct the Probst Memorial along the northern loop of the trail that encircles the
park. 3 contractors submitted bids.

Motion to award the contract to Willow Construction, INC for a total of $125,800.00
carried unanimously in favor.

MOVER: P. Soltys
SECONDER: M. Robbins
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Contract TO2021-33-2018-016-0P2201

City Manager Tami Hanlin spoke on the Task Order for Program Management of capital
projects. Three of the on-call firms were contacted to identify qualified consultants with
availability to assist with the purchasing function on a trial basis. Atlas Technical
Consultants presented a highly qualified individual who have decades of experience in
managing and delivering recreation, public works, and SPLOST projects from start to
finish. Rates for consultants with this much experience were not included in the on-call
contract with Atlas and the on-call contracts are not going to be re-bid until June of
2022. As a result, Atlas has proposed a rate for a “Program Manager” with a rate of
$210 per hour and “Principal in Charge”, with a rate of $250 per hour.

Motion to award the on-call contract to Atlas Technical Consultants for Project
Management in an amount not to exceed $50,000 carried unanimously in favor.

MOVER: M. Penkava

SECONDER: A. Lerner

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2

6
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APPROVED (6 to 0)

J.10 Contract C2021-08-ARPA2201

Assistant City Manager/Community and Economic Development Director John McHenry
spoke on the contract with local Non-profit NETWorks Cooperative Ministry for
$1,226,000.00 from American Rescue Plan Act (ARPA) funding to assist with housing
relief.

NETWorks Cooperative Ministry polled nineteen apartment complexes, of which nine
responded. The tally of need included over 500 households behind in rent, with a total
amount due of almost $2 million. That does not include smaller operators or house
renters or homeowners behind on their mortgages. It also does not include arrearages
for utilities (having utilities turned off for non-payment is reason for eviction, even if
rent is current). The need is great and without assistance many families will face eviction
and homelessness in the middle or a resurgent COVID variant.

NETWorks Cooperative Ministry proposes regranting and/or expending up to
$1,226,000.00 in American Rescue Plan Recovery Act (ARPA) Fiscal Recovery Funds to
eligible citizens of Tucker, Georgia. Residents can request financial assistance for
arrearage in rent, mortgage, and/or utility bills. NETWorks Cooperative Ministry will
screen applicants for financial assistance and request and review supporting documents
for the level of assistance being requested.

Motion to authorize the Mayor to sign a substantially similar contract to what is
provided in the packet with NETWorks Cooperative Ministry for $1,226,000.00 from
American Rescue Plan Act Funding for Housing Relief carried unanimously in favor.

MOVER: M. Penkava
SECONDER: M. Robbins
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

MAYOR AND COUNCIL COMMENTS

The Mayor and Council thanked everyone for attending, thanked staff for all they do,
encouraged residents to get to know the candidates running for office, to give input on what
public art should look like in Tucker (the Art in the Alleys Project), mentioned upcoming events
and to enjoy the Tucker parks, and to remember that COVID still exists - be responsible and safe.

EXECUTIVE SESSION

MOVER: M. Robbins
SECONDER: N. Monferdini

Motion to enter into Executive Session for the purpose of real estate and litigation at 9:14PM
carried unanimously in favor.

7
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AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

MOVER: M. Penkava
SECONDER: M. Robbins

Motion to exit Executive Session and return to the Regular Meeting at 9:35 PM carried
unanimously in favor.

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

ACTION AFTER EXECUTIVE SESSION - None

ADJOURNMENT
MOVER: M. Penkava
SECONDER: A. Lerner

Motion to Adjourn at 9:38 PM passed unanimously.

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

APPROVED: Frank Auman, Mayor ATTEST: Bonnie Warne, Clerk

Date Approved

8
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OTucker

MAYOR & CITY COUNCIL
WORK SESSION MINUTES

Monday, September 27, 2021, 7:00 PM
Tucker City Hall & Video Conference
1975 Lakeside Pkwy, Suite 350 Tucker, GA 30084

Members Present: Frank Auman, Mayor
Pat Soltys, Council Member District 1, Post 1
Matt Robbins, Council Member District 2, Post 1
Michelle Penkava, Council Member District 3, Post 1
Noelle Monferdini, Council Member District 2, Post 2
Anne Lerner, Council Member District 3, Post 2

Members Absent: Vacant, Council Member District 1, Post 2

ZOOM link; https://us02web.zoom.us/|/87413287525

A. CALL TO ORDER

Mayor Auman called the meeting to order at 7:00 PM.
B. ROLL CALL

The above were in attendance.
C. MAYOR'’S OPENING REMARKS

Mayor Auman mentioned that there are two meetings. A Special Called meeting will follow the
Work Session.

D. APPROVAL OF THE AGENDA
Motion to approve the agenda as presented passed unanimously.

MOVER: M. Penkava
SECONDER: N. Monferdini
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

E. NEW BUSINESS

E.1 Development Update

1
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E.2

E.3

E.4

John McHenry, Assistant City Manager/Community & Economic Development Director
gave an update on the Economic Development in Tucker: Downtown Redevelopment,
Church Street Properties, Park Improvements, Rosser Road, Hugh Howell Marketplace,
and Northlake Redevelopment/Reimagined.

Discussion of Richardson Street

Courtney Smith, Planning and Zoning Director and Ken Hildebrandt, City Engineer gave a
presentation on Richardson Street possible road improvement project. The northern
portion of Richardson Street is privately owned and the southern portion is public. The
two portions do not connect. There is currently only one access point in and out of the
Juliette Road corridor. The owners of the northern portion of Richardson Street are
willing to dedicate the land to the city of Tucker. Both portions of the road are currently
substandard. In order to bring both sections up to code the road, 1/4 mile in length,
would need rebuilt, which would include a new base, asphalt, curb and gutter, drainage,
sidewalks, streetscaping, and lighting.

Sidewalk Café and Entertainment District Text Amendment

Courtney Smith, Planning and Zoning Director, spoke on the proposed amendment to
the Downtown District regulations in Article 3 of Chapter 46 Zoning to expand on the
current outdoor dining standards, introduce the requirement of sidewalk café licenses
for outdoor dining in the public right-of-way, and create a downtown entertainment
district that allows for the open container of alcoholic beverages.

Presentation on Brockett Road Traffic Calming

Ken Hildebrandt, City Engineer, gave a presentation on the preliminary data and
concept design for traffic calming measures on Brockett Road and get direction for
moving forward with the final design, and discuss options for the funding for
implementation. Kimley Horn was contracted to provide data collection of traffic
volumes, speeds, and accidents and provide a concept design to install various forms of
traffic calming along Brockett Road to reduce speeds while not blocking access to side
streets and driveways.

EXECUTIVE SESSION - None

ACTION AFTER EXECUTIVE SESSION - None

ADJOURNMENT

Motion to Adjourn at 8:00 PM passed unanimously.

MOVER: P. Soltys
SECONDER: N. Monferdini

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner

ABSENT: (1): Vacant, Council Member District 1, Post 2

APPROVED (6 to 0)
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APPROVED: Frank Auman, Mayor ATTEST: Bonnie Warne, Clerk

Date Approved
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OTucker

MAYOR & CITY COUNCIL
SPECIAL CALLED MEETING MINUTES

Monday, September 27, 2021, 8:00 PM
Tucker City Hall
1975 Lakeside Pkwy, Ste 350B, Tucker, GA 30084

Members Present: Frank Auman, Mayor
Pat Soltys, Council Member District 1, Post 1
Matt Robbins, Council Member District 2, Post 1
Michelle Penkava, Council Member District 3, Post 1
Noelle Monferdini, Council Member District 2, Post 2
Anne Lerner, Council Member District 3, Post 2

Members Absent: Vacant, Council Member District 1, Post 2

ZOOM link; https://us02web.zoom.us/j/87413287525

A. CALL TO ORDER
Mayor Auman called the meeting to order at 8:01 PM.
B. ROLL CALL
The above were in attendance.
C. MAYOR'’S OPENING REMARKS
D. NEW BUSINESS
D.1 Contract C2021-005-SP1910

Parks and Recreation Director Carlton Robertson spoke on the bid ITB 2021-005 that is
being brought back to Council to add the necessary bonds due to the amount of the
project. The new contract total will be $120,922.00 ($117,400.00 base bid with
$3,522.00 for performance and payment bonds) with AJB Construction Group, INC to
add new sidewalks along Henderson Park Road from the Livsey Street entrance to the
first parking lot.

Motion to award the contract to ABJ Construction Group, INC for the new amount of
$120,922.00 carried unanimously in favor.

MOVER: M. Penkava

SECONDER: A. Lerner

AYES: (7): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2

1
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D.2

D.3

D.4

APPROVED (6 to 0)

Contract C2021-003-PR2114

Parks and Recreation Director Carlton Robertson spoke on the bid ITB 2021-003 that is
being brought back to Council to add the necessary bonds due to the amount of the
project. The new contract total of $129,611.00 ($125,800.00 base bid with $3,811.00 for
performance and payment bonds) with Willow Construction, INC to construct the Probst
Memorial along the northern loop of the trail that encircles the park.

Motion to award the contract to ABJ Construction Group, INC for the new amount of
$129,611.00 carried unanimously in favor.

MOVER: P. Soltys
SECONDER: M. Robbins
AYES: (7): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Contract C2021-300-1330-CC2201

Finance Director Robert Porche spoke on the contract upgrade with BS&A to the “cloud”
version and asked if the City of Tucker would be the initial client to install and

upgrade. The upgrade will address and solve several current problems that some
departments are experiencing with the client-hosted version at a cost of $116,565.00.

Motion to approve the BS&A contract upgrade to the "cloud" version carried
unanimously in favor.

MOVER: N. Monferdini
SECONDER: M. Penkava
AYES: (7): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

Ordinance 02021-09-18

Finance Director Robert Porche spoke on the ordinance to amend the fiscal year 2022
budget, which include:

e The largest part of this budget amendment is to move from ARPA Contingency to
Payments to Other Agencies (NETWorks). Please note that the funding came from
the U.S. Treasury in the amount of $6,795,608.

e To move funds from ARPA Contingency to Land Acquisition.

2
Page 18 of 494



e Increase professional services in the amount of $50,000 and fund the increase from
Contingency-General Fund (Atlas).

e Recognize additional contributions in the amount of $40,000 and transfer funds to
the Capital Project (William R. Probst Memorial-PR2114).

e Increase Project BS&A Cloud Version (CC2201) in the amount of $80,210 and utilize
Capital Contingency and re-allocate from the Court Kiosk project (CT2201), as it is
not feasible at the current location.

Mayor Auman opened a public hearing. Nobody spoke in favor or opposition. Public
hearing was closed. Second Read October 12, 2021.

FIRST READ

D.5 Ordinance 02021-09-19

City Attorney Brian Anderson spoke on the ordinance to amend Section 10-42 of the
City of Tucker Code Chapter 10: Businesses, which the existing language cause conflict
with the State law.

Mayor Auman opened a public hearing. Nobody spoke in favor or opposition. Public
hearing was closed. Second Read October 12, 2021.

FIRST READ

EXECUTIVE SESSION

MOVER: M. Penkava
SECONDER: P. Soltys

Motion to enter into Executive Session for the purpose of real estate at 8:16 PM carried
unanimously.

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

MOVER: N. Monferdini
SECONDER: A. Lerner

Motion to exit Executive Session and return to the Special Called Meeting at 8:33 PM carried
unanimously.

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)
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F.

ACTION AFTER EXECUTIVE SESSION
F.1 Contract C2021-09-ARPA2202

Motion to take action after Executive Session to authorize Mayor Frank Auman to sign
and date the contract for the purchase and sale of real property consisting of the
following four parcels for $1.2 million:

1821314001 4236 Railroad Avenue
18213 14015 2301 Second Street
1821314016 2295 Second Street
18213 14019 4226 Railroad Avenue
Vote carried unanimously in favor

MOVER: M. Penkava
SECONDER: P. Soltys
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

ADJOURNMENT
MOVER: M. Penkava
SECONDER: N. Monferdini

Motion to Adjourn at 8:40 PM passed unanimously.
AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner
ABSENT: (1): Vacant, Council Member District 1, Post 2
APPROVED (6 to 0)

APPROVED: Frank Auman, Mayor ATTEST: Bonnie Warne, Clerk

Date Approved

4
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Tucker

MEMO

To: Honorable Mayor and City Council Members

From: Brian Anderson

CC: Tami Hanlin, City Manager

Date: 09/27/2021

RE: Ordinance 02021-09-19 to Amend CH 10 BUSINESSES
Issue:

Existing language in the code conflicts with the State law.

Recommendation:

Replacing Section 10-42 of the City of Tucker Code in its entirety with the following:

Sec. 10-42. Exemption for certain people and businesses.

(a)

This Chapter expressly exempts the following people and businesses from paying occupation taxes:

(1) Disabled veterans of any war or armed conflict in which any branch of the United States armed forces was
involved, whether under United States command or otherwise;

(2) Blind persons;

(3) Veterans of peace-time service in the United States armed forces who have a physical disability which was
incurred during that service;

(4) A practitioner whose office is maintained by, and who is employed exclusively by, the United States, the State of
Georgia, a city or county in Georgia, or instrumentalities thereof;

(5) Any state or local authority, nonprofit organization, or vendor acting pursuant to a contract with a tax-exempt
agricultural fair;

(6) Businesses regulated by the Georgia Public Service Commission;

(7) Electrical service businesses organized under Chapter 3 of Title 46 of the Georgia Code;
(8) Any farm operation producing agricultural products, but not including agribusiness;

(9

9) Persons purchasing guano, meats, meal, flour, bran, cottonseed, or cottonseed meal and hulls in carload lots for
distribution among the purchasers for use and not sale;

Notwithstanding the exemption from payment of city occupation taxes, an exempt person or business shall comply with
the same laws and regulations as are required of other registered businesses.
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Background:

The existing language cause conflict with the State law. It reads as follows:

Sec. 10-42. - Exemption for disabled veterans, disabled indigent persons, certain organizations.

(a)Persons who qualify for a state veteran's or disabled indigent person's license shall be eligible for exemption from the city
occupational tax fee. Any such person claiming an exemption shall secure evidence of qualification for the exemption from
the proper authority and present it to the finance department.

(b)Organizations which are exempt from federal income taxation under section 501(c)(3) or section 501(c)(4) of the United
States Internal Revenue Code shall be eligible for exemption from the city occupational tax. Any such organization claiming
an exemption shall provide to the finance department a federal tax exemption letter showing the code section under which an
exemption is claimed. However, with respect to any activity for which an organization otherwise entitled to an exemption
under this section shall be liable for federal income tax on unrelated business income or shall be deemed to be a feeder
organization under the United States Internal Revenue Code, the exemption from payment of occupational taxes shall not be
available.

(c)Notwithstanding the exemption from payment of city occupation taxes, an exempt person or business shall comply with the
same laws and regulations as are required of other registered businesses.

(Ord. No. 2016-03-04, exh. (16-44), 3-29-2016; Ord. No. 2017-06-73, exh. (16-44), 7-10-2017)

Financial Impact:

This change will improve the city’s efficiency in the collection of occupational taxes.
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STATE OF GEORGIA ORDINANCE  02021-09-19
CITY OF TUCKER

AN ORDINANCE TO AMEND THE CITY OF TUCKER CODE CHAPTER 10
BUSINESSES TO STATE THE CURRENT EXEMPTIONS TO LOCAL OCCUPATION
TAXES; AND FOR OTHER PURPOSES

WHEREAS, the Mayor and City Council desire to amend Chapter 10 Businesses of the City
Code to state the current exemptions to local occupation taxes specified in the Official Code of
Georgia Annotated:;

NOWTHEREFOR, the Mayor and City Council hereby ordains that Chapter 10 Businesses of
the City Code is hereby amended by replacing Section 10-42 in its entirety with the following:

Sec. 10-42. Exemption for certain people and businesses.

(@) This Chapter expressly exempts the following people and businesses from paying
occupation taxes:

(1) Disabled veterans of any war or armed conflict in which any branch of the United
States armed forces was involved, whether under United States command or
otherwise;

(2) Blind persons;

(3) Veterans of peace-time service in the United States armed forces who have a physical
disability which was incurred during that service;

(4) A practitioner whose office is maintained by, and who is employed exclusively by,
the United States, the State of Georgia, a city or county in Georgia, or
instrumentalities thereof;

(5) Any state or local authority, nonprofit organization, or vendor acting pursuant to a
contract with a tax-exempt agricultural fair;

(6) Businesses regulated by the Georgia Public Service Commission;

(7) Electrical service businesses organized under Chapter 3 of Title 46 of the Georgia
Code;

(8) Any farm operation producing agricultural products, but not including agribusiness;

(9) Persons purchasing guano, meats, meal, flour, bran, cottonseed, or cottonseed meal
and hulls in carload lots for distribution among the purchasers for use and not sale;

(b) Notwithstanding the exemption from payment of city occupation taxes, an exempt person
or business shall comply with the same laws and regulations as are required of other
registered businesses.

Any ordinance or parts of an ordinance that conflicts with this amendment is hereby
repealed.

Page 1 of 2
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SO ORDAINED AND EFFECTIVE this day of September 2021.

Approved:

Frank Auman, Mayor

Attested:

Bonnie Warne, City Clerk

Page 2 of 2
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MEMO

To: Honorable Mayor and City Council Members
From: Robert J. Porche, Jr., Finance Director
CC: Tami Hanlin, City Manager
Date: September 27, 2021
RE: FY22 Budget Amendment#2

Issue:

This is a first read and public hearing for an ordinance to amend the fiscal year 2022 budget. The following items
are included in this budget amendment:

e The largest part of this budget amendment is to move from ARPA Contingency to Payments to Other
Agencies (NETWorks). Please note that the funding came from the US Treasury in the amount of
$6,795,608.

e To move funds from ARPA Contingency to Land Acquisition.

e Increase professional services in the amount of $50,000 and fund the increase from Contingency-General
Fund (Atlas).

e Recognize additional contributions in the amount of $40,000 and transfer funds to the Capital Project
(William R. Probst Memorial-PR2114).

e Increase Project BS&A Cloud Version (CC2201) in the amount of $80,210 and utilize Capital Contingency
and re-allocate from the Court Kiosk project (CT2201), as it is not feasible at the current location.

Recommendation:

Council to consider and approve Budget Amendment#2
éackground:

Summary:

Financial Impact:

Utilization of existing funds
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STATE OF GEORGIA ORDINANCE 02021-09-18
CITY OF TUCKER

AN ORDINANCE TO AMEND THE 2022 FISCAL YEAR BUDGET

WHEREAS, the City of Tucker may amend an operating and capital budget in accordance with
Section 5.04 of the Charter;

WHEREAS the City of Tucker held a public hearing on the amendment to the 2022 Operating
and Capital and Grant Budget on October 12, 2021; and

NOW THEREFORE BE IT ORDAINED by the Mayor and Council of the City of Tucker
while at a regular meeting on October 12, 2021 that the attached Exhibit A 2022 amendment to
the operating and capital and grant budget is hereby adopted for the fiscal year 2022 and
becomes effective upon its adoption;

SO ORDAINED AND EFFECTIVE this 12th day of October 2021.

Approved:

Frank Auman, Mayor
Attest:

Bonnie Warne, City Clerk (Seal)

FY22 Budget Amendment
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Account Description Increase Decrease
230-0000-57.20000 NETWorks 1,226,000.00
230-0000-57.90000 Contingency 1,226,000.00
230-0000-54.11710 Land Acquisition 1,300,000.00
230-0000-57.90000 Contingency 1,300,000.00
100-0000-37.10000 Contributions 40,000.00
100-9000-61.30000 Transfer to Capital 40,000.00
300-9000-39.30000 Transfer in from Gen Fund 40,000.00
300-6211-54.23100-PR2114 |WRP Memorial Project 40,000.00
100-1320-52.12000 Professional Services 50,000.00
100-1513-57.90000 Contiengencies - General Fund 50,000.00
300-1330-54.24000-CC2201 |[BS&A Project 80,210.00
300-1513-57.90000-0C2001 |Contingency - Capital 70,210.00
300-2650-54.23000-CT2201 |Kiosk 10,000.00

ARPA Fund

n

ARPA Fund

n

WRP Memorial

Atlas Procurement Svcs

n

Cloud Version Upgrade

n

n
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Tucker

MEMO

To: Honorable Mayor and City Council Members

From: Courtney Smith, Planning and Zoning Director

CC: Tami Hanlin, City Manager

Date: Sept. 7, 2021

RE: SLUP-21-0003; Personal Care Home at 3710 S Marlborough Drive
Issue:

Personal Care Homes, group (4 — 6 residents) are only allowed in single-family residential zoning districts (RE, R-
100, R-85, R-75, R-60) with the approval of a Special Land Use Permit to ensure the operation of the facility will
not be a detriment to the character of the residential neighborhood.

Developmental Disabilities purchased the property in August of 2020 and has had 3 unrelated individuals in the
home under the definition of family. The City of Tucker definition of family includes the following: “not more
than three persons not so related who live together in a dwelling unit.” They now desire to add a fourth
resident which triggered the need for a SLUP, as four unrelated people in this scenario would be considered a
Personal Care Home.

Recommendation:
Staff recommends approval with conditions.
Planning Commission recommends approval with conditions (Aug. 19, 2021 meeting).

Background:

The applicant is requesting a Special Land Use Permit (SLUP) for the property located at 3710 S. Marlborough
Drive to allow for a Personal Care Home (4-6) in the R-75 (Residential Medium Lot — 75) zoning district. The subject
property is 0.24 acres and is developed with a one-story, approximately 1,859-square foot single-family detached
home.

Summary:

The proposed use complies with the criteria (standards and factors) for special land use permits provided in
Section 46-1594 of the City of Tucker Zoning Ordinance. The proposed use also complies with the Supplemental
Regulations for Personal Care Homes (Section 46-1185).

Financial Impact: None
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Tucker

Land Use Petition: SLUP-21-0003

Date of Staff Recommendation Preparation: July 20, 2021
Planning Commission: August 19, 2021

Mayor and City Council, 1t Read: September 13, 2021
Mayor and City Council, 2" Read: October 12t, 2021

PROJECT LOCATION:
APPLICATION NUMBER
DISTRICT/LANDLOT(S):
ACREAGE:

EXISTING ZONING

EXISTING LAND USE

FUTURE LAND USE MAP
DESIGNATION:

OVERLAY DISTRICT:
APPLICANT:

OWNER:

PROPOSED DEVELOPMENT:

STAFF RECOMMENDATION:

3710 S. Marlborough Drive

SLUP-21-0003

Land District 18, Land Lot 143

0.24 acres

R-75 (Residential Medium Lot-75)

Residential

Suburban

N/A

Developmental Disabilities Ministries, Inc. c/o Sylvia Crowe

Developmental Disabilities Ministries, Inc.

Special Land Use Permit to allow a Personal Care Home, Group (4-
6) in a residential zoning district

APPROVAL WITH CONDITIONS of SLUP-21-0003
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SLUP-21-0003

BACKGROUND

The applicant is requesting a Special Land Use Permit (SLUP) for the property located at 3710 S.
Marlborough Drive to allow for a Personal Care Home (4-6) in the R-75 (Residential Medium Lot — 75)
zoning district. The subject property is 0.24 acres and is developed with a one-story, approximately
1,859-square foot single-family detached home.

PROJECT DATA

Personal Care Homes, group (4 — 6 residents) are only allowed in single-family residential zoning districts
(RE, R-100, R-85, R-75, R-60) with the approval of a Special Land Use Permit to ensure the operation of
the facility will not be a detriment to the character of the residential neighborhood. The proposed
Personal Care Home will be located in an existing single-family house and must maintain the exterior
appearance of a residential structure. Pursuant to Section 46-1185, supplemental regulations for
Personal Care Homes, the proposed business shall comply with all applicable state Personal Care Home
requirements including obtaining all licenses and permits required by the State of Georgia and displaying
its state-issued licenses and permits in plain view, visible from the front doorway of the facility. Each
group personal care home must provide at least four parking spaces within a driveway, garage or carport.
No group personal care homes may be operated within 1,000 feet of any other group personal care
home.

The City of Tucker defines a Personal care home as:

“a building in which housing, meals, personal assistance services, and 24-hour continuous watchful
oversight for adults are provided and which facility is licensed or permitted as a personal care home by
the state. The term "personal care home" shall not include the term "childcare institution," "transitional
housing," "rehabilitation housing facility," "roominghouse" or "boardinghouse." The term "personal
care home" includes the term "community living arrangement," which is an establishment licensed by
the state and providing a residence for adults receiving care for mental health, development disabilities,
and/or addictive diseases.”

nmon

:f&-““
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SLUP-21-0003

The application states the intent is to allow the owners of the property to operate a Personal Care Home
(PCH) licensed by the State of Georgia, Department of Community Health (DCH) as a Community Living
Arrangement (CLA) that provides or “arranges for the provision of daily services, supports, care, or
treatment exclusively for two or more adults who are not related to the owner or administrator by blood
or marriage and whose residential services are financially supported, in whole or in part, by funds
designated through the Department of Behavioral Health and Developmental Disabilities (DBHDD)”. The
application further states that the intent is to provide a living arrangement for 4 unrelated people with
an intellectual and developmental delay, such as Down Syndrome or Autism, to live together in the home
under a rental agreement.

Developmental Disabilities purchased the property in August of 2020 and has had 3 unrelated individuals
in the home under the definition of family. The City of Tucker definition of family includes the following:
“not more than three persons not so related who live together in a dwelling unit.” The request for the
addition of a fourth resident triggered the need for a SLUP, as four unrelated people in this scenario
would be considered a Personal Care Home.

3710 S MARLBOROUGH DR - MAIN FLODR

- LOWER LEVEL
[ WASTER
LIVING AREA BEDROOM
BEDROOH
T D
L oD
o
e [] = (o b oconi
-1
[
|
|
GARAGE #

Per the interior layout submitted by the applicant, the floor plan shows 5 bedrooms (one of which is the
master bedroom), 3 bathrooms, a living room, a kitchen on the main floor and a kitchenette on the lower
level, and a separate dining room. The Department of Behavioral Health and Developmental Disabilities
(DBHDD) allows a maximum of 4 people for any Community Living Arrangements (CLA). DBHDD only
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SLUP-21-0003

allows one resident per bedroom for Community Living Arrangements. Additionally, the applicant is not
proposing any exterior renovations or modifications to the site. It should be noted, however, that if any
of this work is needed in the future, a building permit for renovations would likely be required. The
applicant would also be required to submit a trade permit if they replace the water heater, electrical
service upgrade or change out, replacing relocating panel box, installation of a new irrigation system,
electrical re-wire, addition of circuits, or adding switches or receptacles, replacement of light fixtures
requiring electrical work, replacement of main breaker or air conditioner change out.

The existing dwelling, an approximately 1,859-square foot, is a single-family detached home, with a two-
car garage that was constructed in 1984. The submitted site plan depicts room for four vehicles-two cars
in the garage and two additional spots located in the driveway. Employees and guests would be
encouraged to park in the driveway when possible to limit the impact on the neighboring residences.

OVERVIEW OF JUSTICE DEPARTMENT AGREEMENT WITH STATE OF GEORGIA

On May 18, 2016, the United States Justice Department (“D0J”) announced an extension agreement
with the state of Georgia to improve the quality and availability of services for people with
developmental disabilities living in the community. According to the DOJ, “the extension agreement
builds upon a 2010 settlement agreement resolving a lawsuit brought by the department under the
Americans with Disabilities Act and the Supreme Court’s ‘Olmstead’ decision. The case involves Georgia’s
provision of community services for individuals with mental illness and developmental disabilities.” Under
the agreement, Georgia will help people with developmental disabilities move from its state hospitals to
integrated settings and will monitor services and track outcomes for people after their discharge. This
includes monthly visits by the state of Georgia to each Community Living Arrangement.

USE ANALYSIS AND DEVELOPMENT PERMISSIONS

The subject property is located in the R-75 (Residential Medium Lot — 75) zoning district. The purpose
and intent section of the R-75 zoning district (Sec. 46-224) indicates in part that the R-75 zoning district
is established to “ensure that the uses and structures authorized in the R-75 (Residential Medium Lot—
75) district are those uses and structures designed to serve the housing, recreational, educational,
religious, and social needs of the neighborhood”. The R-75 zoning district allows for “Personal Care
Homes” only as a special use (Table 4.1. Use Table). The intent of the City of Tucker Zoning Ordinance is
that the proposed uses be determined on a case-by-case basis to ensure compatibility with the
surrounding area including maintaining the residential character of the immediate area. In the City of
Tucker all Personal Care Homes, group (4-6) require a SLUP and must meet supplemental use regulations
in Article 4.

CHARACTER AREA (Future Land Use)

The subject property is designated Suburban on the Future Land Use Map. The proposal is consistent
with the intent of the Suburban Character Area strategy to be compatible with the existing housing stock.
The Personal Care Home will be required to maintain an exterior appearance of a single-family home
and there will be no signs located on the subject property advertising the Personal Care Home.
Additionally, the applicant is not proposing any interior or exterior renovations to the house, thus; the
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SLUP-21-0003

dwelling will remain compatible with the existing housing stock in terms of building height, footprint and
massing, particularly as viewed from the street.

The introduction of a Personal Care Home is not entirely consistent with the intent of the Suburban
Character Area and does not align with preservation of existing neighborhoods because it creates a use
that could institutionalize the area. The Zoning Ordinance does however, define institutionalization as
two (2) Personal Care Homes within 1,000 feet of each other. The closest existing Personal Care Home
is approximately 2,600 feet away, on Zemory Drive.

PUBLIC PARTICIPATION PLAN REPORT

The applicant hosted a two-hour long community meeting on May 1, 2021 after mailing a letter and site
plan explaining the proposed project to all property owners within 500 feet of the subject parcel. There
were 13 people in attendance including the applicant, staff, and two community members. The
applicant’s report stated the format was a drop-in type meeting and that staff members and Board
Members were in attendance to help answer questions. The applicant stated there were no issues,
concerns or questions raised by the community members at the meeting. Although it does not appear
that any changes were made to the site plan as a result of the Public Participation Meeting, it should be
noted that the applicant has proposed no interior or exterior renovations to the property.

NEARBY/SURROUNDING LAND ANALYSIS

Adjacent & Surrounding Zoning . L.
Properties (Petition Number) bl
. R-75 . .
Adjacent: North (Residential Medium Lot — 75) Single-family home
Adjacent: East R75 Single-family home
J ) (Residential Medium Lot — 75) & y
. R-75 . .
Adjacent: South (Residential Medium Lot — 75) Single-family home
. ) R-75 Single-family home
Adjacent: West (Residential Medium Lot — 75)
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SLUP-21-0003

3693

R-75
3710 3716
R-75

g T

Zoning and Aerial Exhibits showing surrounding land uses.

SLUP-21-0003: Personal Care Home, Group (4-6)
CRITERIA TO BE APPLIED — SPECIAL LAND USE PERMIT

Criteria (standards and factors) for special land use decisions are provided in Section 46-1594 of the City
of Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below
are staff’s findings which are independent of the applicant’s responses to these criteria.

A. Adequacy of the size of the site for the use contemplated and whether or not adequate land area
is available for the proposed use including provision of all required yards, open space, off-street
parking, and all other applicable requirements of the zoning district in which the use is proposed
to be located.

The subject site is approximately 0.24 acres. The lot is developed with an 1,859-square foot, single-
family detached dwelling within a neighborhood of similarly sized homes. The applicant is not
proposing to expand the existing structure’s footprint and the property meets the dimensional
standards for lot coverage, off street parking, and other applicable requirements of the R-75 zoning
district. The site appears to be adequate for the proposed use including the existing dwelling, 2-car
garage, and driveway parking spaces. Additionally, the backyard is fenced.

B. Compatibility of the proposed use with adjacent properties and land uses and with other
properties and land uses in the district.

The proposed Personal Care Home is in a traditional suburban neighborhood, completely surrounded
by single-family homes. The proposed Personal Care Home is located on a local street in a quiet
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SLUP-21-0003

residential setting in the Edinburgh Estates subdivision. Care should be taken to protect the
established neighborhood from impacts of institutionalization such as: future Personal Care homes,
daycares, and home-based businesses with customer contact. It should also be noted that a Personal
Care Home could have a greater impact on an established, traditional residential subdivision,
compared to a non-traditional neighborhood, such as a residential home located on a minor arterial
street.

Adequacy of public services, public facilities, and utilities to serve the proposed use.
Schools. There will be no impact on public school facilities.

Stormwater management. The applicant does not propose any alterations to the property which
would require review of stormwater management.

Water and sewer. DeKalb Watershed Management will complete a full review as part of the
Occupational Tax Certificate (OTC) process, if the SLUP is approved. The Department of Watershed
Management did however have the following comment: “This location will need additional sewer
capacity allotment, based on the number of residents they have. The single-family home has a
credit of 185 gpd, and each bed in a personal care home will need 120 gpd allotted.”

. Adequacy of the public street on which the use is proposed to be located and whether or not there
is sufficient traffic-carrying capacity for the use proposed so as not to unduly increase traffic and
create congestion in the area.

The traffic impacts as a result of the proposed Personal Care Home will be minimal. The applicant
has stated a single, unmarked, handicapped accessible van would remain parked in the garage or
driveway and would be used as transportation to and from community outings. Additionally, the
application states “typically one staff member would be on site and that there could be three times
per day that staff would change shifts; between 7am-8am, between 3pm-4pm, and between 9pm-
10pm.” Additionally, an agency contracted by DBHDD will visit the home once a month to audit for
compliance.

Whether or not existing land uses located along access routes to the site will be adversely affected
by the character of the vehicles or the volume of traffic generated by the proposed use.

Existing land uses would not be adversely affected in terms of the character of the vehicles of the
volume of traffic generated by the proposed use. The applicant has stated one unmarked
handicapped accessible van would be parked in the driveway or garage. There would be a slight
impact, but would be minimal compared to other single-family homes.

Adequacy of ingress and egress to the subject property and to all proposed buildings, structures,
and uses thereon, with particular reference to pedestrian and automotive safety and convenience,
traffic flow and control, and access in the event of fire or other emergency.
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SLUP-21-0003

The applicant is proposing no modifications to the interior or exterior of the home. The property is
located in a cul-de-sac, which would provide adequate access for emergency services vehicles and
the DeKalb County Fire Department expressed no concerns regarding access for emergency vehicles.
If approved, the applicant shall be required to submit a life safety plan to the DeKalb County Fire
Department including location of fire alarms/smoke detectors, ramps, location of kitchen stove,
inside/outside stairs, and location of furnace and hot water.

. Whether or not the proposed use will create adverse impacts upon any adjoining land use by
reason of noise, smoke, odor, dust, or vibration generated by the proposed use.

The proposed development will not generate excessive noise, nor will it emit smoke, odor, dust or
vibration.

. Whether or not the proposed use will create adverse impacts upon any adjoining land use by
reason of the hours of operation of the proposed use.

The property is surrounded by single family detached homes zoned R-75 (Residential Medium Lot —
75) on all sides. According to the applicant, staffing needs would be the same for 4 residents as they
are for 3. The staff members will work in shifts, with shift changes occurring around 7am, 3pm, and
9pm, which would be similar to single-family residences.

Whether or not the proposed use will create adverse impacts upon any adjoining land use by
reason of the manner of operation of the proposed use.

The hours of operation will be 24 hours a day, however, shift changes will happen between the hours
of 7am-8am, 3pm-4pm, and 9pm-10pm, which is similar to the commuting hours of residential
neighborhoods. The occupants will not be drivers, so there should be minimal traffic impacts
compared to a typical single-family home. The applicant has stated the residence shall appear as a
single-family home and no signage will be erected for the PCH. If developed in accordance with the
staff recommended conditions, nearby single-family homes should not be adversely affected by the
manner or operation of the PCH.

Whether or not the proposed use is otherwise consistent with the requirements of the zoning
district classification in which the use is proposed to be located.

If approved by SLUP, the proposed Personal Care Home will comply with the R-75 zoning district. The
proposed PCH will be located in an existing single-family house and must maintain the exterior
appearance as a residential structure

. Whether or not the proposed use is consistent with the policies of the comprehensive plan.

The subject property is designated Suburban on the Future Land Use Map. While the proposed use

is consistent with the intent of the adopted comprehensive plan, care must be taken to preserve

existing neighborhoods from institutionalization. The introduction of a Personal Care Home does not

align with preservation of existing neighborhoods because it could institutionalize the area. However,
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the zoning ordinance defines institutionalization as two Personal Care Homes within 1,000 feet of
each other. In research of other nearby and surrounding Personal Care Homes, it appears as though
the closest Personal Care Home is located approximately 2,600 feet away.

Whether or not the proposed use provides for all required buffer zones and transitional buffer
zones where required by the regulations of the zoning district in which the use is proposed to be
located.

There are no transitional buffer requirements on this parcel.
. Whether or not there is adequate provision of refuse and service areas.

The proposed use should not generate excessive refuse and the applicant has stated that they will
be serviced by DeKalb County sanitation.

. Whether the length of time for which the special land use permit is granted should be limited in
duration.

Staff does not recommend any limits on the length of time of the special land use permit (if granted),
so long as the applicant obtains all local licensing requirements including compliance with approved
conditions and annual occupational tax certificate renewal.

. Whether or not the size, scale and massing of proposed buildings are appropriate in relation to the
size of the subject property and in relation to the size, scale and massing of adjacent and nearby
lots and buildings.

The applicant proposes no changes to the existing building size, mass, and scale.

Whether the proposed use will adversely affect historic buildings, sites, districts, or archaeological
resources.

There are no known historic buildings, sites, districts or archaeological resources on the subject
properties. Therefore, no adverse effects are anticipated.

. Whether the proposed use satisfies the requirements contained within the supplemental
regulations for such special land use permit.

The proposed Personal Care Home is in compliance with the supplemental regulations for
Personal Care Homes (4-6) [Sec. 46-1185. - Personal care homes].

Sec. 46-1185. - Personal care homes
(a) Personal care homes, general requirements.

(1) Each personal care home must obtain all licenses and/or permits required by the state in order
to operate. Each personal care home licensed and/or permitted by the state must display its
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(2)

(3)

SLUP-21-0003

state-issued licenses and/or permits in plain view, visible from the front doorway of the
facility.

The applicant’s letter of intent states that they will comply with all required state and county
requirements for Personal Care Homes and that the state-issued license and/or permit will be
displayed at the front doorway once obtained.

No personal care home may display any exterior signage that violates the sign ordinance in
chapter 34 or the sign provisions in the zoning regulations for the underlying zoning district
where the personal care home is located.

The applicant has stated they will be in compliance and are not proposing to post any signs.

Personal care homes may apply for an FHA Accommodation Variance as provided for in
section 46-1639.

The application has stated there is no need for an FHA Accommodation Variance.

(b) Personal care home, group (four to six persons).

(1)

Two copies of complete architectural plans for the subject group personal care home, signed
or sealed by aregistered architect, shall be submitted to the community development director
prior to issuance of a building permit or business license.

No changes to the interior of the home are being requested, however a floorplan was submitted
with the application. Additionally, the applicant is aware that 2 copies of architectural plans
signed and sealed by a registered architect will be required prior to issuance of a building permit
or occupational tax certificate.

(2) Each group personal care home must provide at least four parking spaces within a driveway,

(3)

garage or carport and must comply with any applicable requirements in article VI of this
chapter.

The site plan provides four parking spaces, two of which will be located in the 2-car garage.
Additional spaces are available within the driveway.

In order to prevent institutionalizing residential neighborhoods, no group personal care home
located in the “...R-85...” zoning district may be operated within 1,000 feet of any other group
personal care home. The 1,000-foot distance requirement is measured by a straight line which
is the shortest distance (i.e., "as the crow flies") between the property lines of the two tracts
of land on which the group personal care homes are located.

There is another Personal Care Home (Tucker PCH) located approximately 2,600 feet northwest
of the proposed PCH at 1660 Zemory Drive. The State of Georgia Department of Community
Health Lists Tucker PCH, located at 1660 Zemory Drive, as having a licensed capacity of 4 (shown
in red below).This PCH received a SLUP from DeKalb County in 2015.

The State of Georgia Department of Community Health lists another Personal Care Home
located approximately 3,100 feet northwest of the subject property at 1708 Zemory Drive. It is
listed under the name Zemory and is licensed for 3 residents. (shown in green below). It is
operating under the definition of family.
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R. Whether or not the proposed use will create a negative shadow impact on any adjoining lot or
building as a result of the proposed building height.

The proposed use will not produce an adverse shadow effect. No changes are being proposed to the
existing structure regarding increasing the footprint or height of the building.

S. Whether the proposed use would result in a disproportionate proliferation of that or similar uses
in the subject character area.

The supplemental regulations pertaining to Personal Care Homes (4-6) require that PCHs shall be
located at a minimum of 1,000 feet from another PCH. There are no other PCHs located within
1,000 feet of the proposed location. However, there is another Personal Care Home, registered
with the State of Georgia Health Department, approximately 2,600 feet from the proposed location
(1660 Zemory Drive). This proposed use would not result in a disproportionate proliferation of uses
if approved, as explicitly stated in the supplemental regulations (Section 46-1185).

T. Whether the proposed use would be consistent with the needs of the neighborhood or the
community as a whole, be compatible with the neighborhood, and would not be in conflict with
the overall objective of the comprehensive plan.
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Suburban Character Area. The proposal is consistent with the intent with the Suburban Character Area
strategy to be compatible with the existing housing stock. The applicant is not proposing any interior
or exterior renovations to the house and will remain compatible with the existing housing stock in
terms of building height, footprint and massing, particularly as viewed from the street. The proposed
use is not entirely consistent with the intent of the Suburban Character Area by introducing an
institutional-like use in an established residential neighborhood; however, with proposed conditions
to preserve the suburban character of the residential neighborhood the proposal may be consistent.

CONCLUSION
The proposed use complies with the criteria (standards and factors) for special land use permits provided
in Section 46-1594 of the City of Tucker Zoning Ordinance. The proposed use also complies with the

Supplemental Regulations for Personal Care Homes (Section 46-1185).

Therefore, Staff recommends APPROVAL WITH CONDITIONS of the requested special land use permit.

Staff Recommendation

Based upon the findings and conclusions herein, Staff recommends APPROVAL WITH CONDITIONS of
Land Use Petition SLUP-21-0003.

1. The proposed use shall be limited to a group personal care home (community living
arrangement), with no more than 4 residents.

2. The Personal Care Home shall comply with all applicable state Personal Care Home requirements
including obtaining all licenses and permits required by the State of Georgia and displaying its
state-issued licenses and permits in plain view, visible from the front doorway of the facility.

3. Atalltimes, the applicant shall be in compliance with the State of Georgia, Rules and Regulations
for Community Living Arrangements, Chapter 290-9-37, as amended.

4. The applicant shall submit a Life Safety Plan to the DeKalb County Fire Rescue Department, within
30 days of approval.

5. The Personal Care Home shall maintain an exterior appearance of a single-family home.
6. There shall be no signs located on the subject property advertising the Personal Care Home.

7. The Special Land Use Permit shall not be transferred to another business.
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PLANNING COMMISSION RECOMMENDATION

Based upon the findings and conclusions herein, at its August 19, 2021 public hearing, the Planning
Commission recommends APPROVAL WITH CONDITIONS of SLUP-21-0003 subject to the following staff
condition: (additions = bold; deletions = strikethrough).

1. The proposed use shall be limited to a group personal care home (community living
arrangement), with no more than 4 residents.

2. The Personal Care Home shall comply with all applicable state Personal Care Home requirements
including obtaining all licenses and permits required by the State of Georgia and displaying its
state-issued licenses and permits in plain view, visible from the front doorway of the facility.

3. Atalltimes, the applicant shall be in compliance with the State of Georgia, Rules and Regulations
for Community Living Arrangements, Chapter 290-9-37, as amended.

4. The applicant shall submit a Life Safety Plan to the DeKalb County Fire Rescue Department, within
30 days of approval.

5. The Personal Care Home shall maintain an exterior appearance of a single-family home.
6. There shall be no signs located on the subject property advertising the Personal Care Home.

7. The Special Land Use Permit shall not be transferred to another business.
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DEPARTMENT COMMENTS

ARBORIST
No new development occurring on the site.

DEKALB COUNTY DEPARTMENT OF WATERSHED MANAGEMENT

This location will need additional sewer capacity allotment, based on the number of residents they
have. The single-family home has a credit of 185 gpd, and each bed in a personal care home will need
120 gpd allotted

DEKALB COUNTY FIRE MARSHAL OFFICE

The SLUP would be conditionally approved by Fire, pending there is 24 hr. care provided by the
applicant, since the residents may not meet the terms for "self- preservation".

DEKALB COUNTY SCHOOL SYSTEM
Not applicable; no comments.

LAND DEVELOPMENT
No comments.
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STATE OF GEORGIA
CITY OF TUCKER ORDINANCE 02021-09-17

AN ORDINANCE FOR SPECIAL LAND USE PERMIT (SLUP-21-0003) IN

LAND LOT 143 OF THE 18" DISTRICT TO ALLOW A PERSONAL CARE HOME,

GROUP (4-6) IN A RESIDENTIAL ZONING DISTRICT FOR DEVELOPMENTAL

DISABILITIES MINISTRIES INC

WHEREAS: Notice to the public regarding said special land use permit have been
duly published in The Champion, the Official News Organ of Tucker;
and

WHEREAS: A Public Hearing was held by the Mayor and City Council of Tucker on
September 13, 2021 and October 12, 2021;

WHEREAS: The Mayor and City Council is the governing authority for the City of
Tucker;

WHEREAS: The Mayor and City Council has reviewed the special land use request
based on the criteria found in Section 46-1594 of the Zoning Ordinance
of the City of Tucker;

NOW THEREFORE, the Mayor and City Council of the City of Tucker while in Regular Session
on October 12, 2021 hereby ordains and approves Special Land Use Permit (SLUP 21-0003) to
allow for a personal care home, group (4-6) in a residential zoning district subject to the following
conditions. Note that the special land use permit shall expire automatically if a building permit or
other required approval(s) is not applied for within twelve (12) months and construction pursuant
to such permit(s) does not promptly begin and is not diligently pursued (Section 46-1599).

1.

The proposed use shall be limited to a group personal care home (community living
arrangement), with no more than 4 residents.

The Personal Care Home shall comply with all applicable state Personal Care Home
requirements including obtaining all licenses and permits required by the State of Georgia
and displaying its state-issued licenses and permits in plain view, visible from the front
doorway of the facility.

At all times, the applicant shall be in compliance with the State of Georgia, Rules and
Regulations for Community Living Arrangements, Chapter 290-9-37, as amended.

The applicant shall submit a Life Safety Plan to the DeKalb County Fire Rescue
Department, within 30 days of approval.

The Personal Care Home shall maintain an exterior appearance of a single-family home.

There shall be no signs located on the subject property advertising the Personal Care Home.
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7. The Special Land Use Permit shall not be transferred to another business.
So effective this 12th day of October 2021.

Approved by:

Frank Auman, Mayor

Attest:

Bonnie Warne, City Clerk SEAL
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Planning and Zoning
1975 Lakeside Parkway, Suite 350 ngm
Tucker, GA 30084 Land Use Petition
Phone: 678-597-9040 s .
Email: permits@tuckerga.gov Appl lcat| on
Website: www.tuckerga.gov A ] s
“ Wp - 4|~ 0003
Type of Application: (1 Rezoning [0 Comprehensive Plan Amendment Special Land Use Permit
[J Concurrent Variance [ Modification

APPLICANT INFORMATION

Applicant is the: ¥ Property Owner [J Owner’s Agent ] Contract Purchaser
name: Levelopnvviar Disob| hgs Minighnes Anc
Address: 5 110 S, /MCMI borougbu Drive
city:  Tuckt, State: GHA Zip: 004 Y
Contact Name: 5(/\&\/\& CW)(X/‘@

Phone: 10 ZQ\J’) g703

Email:  SCrORe( D Ahmn
OWNER INFORMATION

Name: Develop mentay Disabnl+es /{/Zl'ﬂlg‘]‘?’?‘éJ) L

Address: bS5 20 A herst C(}U(f’

cty: (Jacihee  Corvars |stae:  GA Zip: 0092

Contact Name: Ié Van Wh/t/ﬂlm&

Phone: 10 - 6,23- 4599

Email: Va}l/#/ﬂ/}’?e 2) dmagp
PROPERTY INFORMATION

,0

Property Address: 3 7/0 S. Marl WOVOUSL\ Drive ; -//UCla'y, 6 08¢
Present Zoning District(s): Requested Zoning District(s):

Present Land Use Category: Q&Q :d&r(j,al Requested Land Use Category: ﬂe.(/o/erzﬁaﬂ
Land District: ¥ Land Lot(s): 143 Acreage: 0.2 Acres

Proposed Development: i)( Shna
<J

Concurrent Variance(s):

RESIDENTIAL DEVELOPMENT

No. of Lots/Dwelling Units: | Dweiling Unit Size (Sq. Ft.): 270 | Density:

NON-RESIDENTIAL DEVELOPMENT

No. of Buildings/Lots: _ A/A Total Building Sq. Ft.: Density: RECEIVER
City of Tucker

LAND USE PETITION APPLICATION - REVISED JULY 15, 2020 ! U N 2 9 ZU 21

Community Development

Departme
Page 45 of 494 ¥ i



APPLICANT’S CERTIFICATION

THE UNDERSIGNED BELOW STATES UNDER OATH THAT THEY ARE AUTHORIZED TO MAKE THIS
APPLICATION. THE UNDERSIGNED IS AWARE THAT NO APPLICATION OR REAPPLICATION AFFECTING THE

SAME LAND SHALL BE ACTED UPON WITHIN 24 MONTHS FROM THE DATE OF LAST ACTION BY THE MAYOR

AND CITY COUNCIL.

o 41l [ [10/202

Signﬁture of Applicant

Kfc,/v' é—\ LL)[\-‘%’V"/(/CEO

Ty;/e or Print Name and Title
g,
e h BART Y,
& \/\_.-';{\"(5315;," %2
i .."o@ -+ z
S {9 qoTaR, i Z
S i Seem Bi Z
L PUBL\C PG E
; Z 00 & $
oo Aot o /9()30 2, 19,:99.07.90% o
ignature of Notary Public ! Date Notary % J,',l/' CoUNT“;\\\\\“
MW
RECEIVED
City of Tucker
JUN 29 2021
LAND USE PETITION APPLICATION - REVISED JULY 15, 2020 g
Community Development
Department

f)} wp - 21 - 006>
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PROPERTY OWNER’S CERTIFICATION

| do solemnly swear and attest, subject to criminal penalties for false swearing, that | am the legal owner, as reflected in
the records of DeKalb County, Georgia, of the property identified below, which is the subject of the attached Land Use
Petition before the City of Tucker, Georgia. As the legal owner of record of the subject property, | hereby authorize the
individual named below to act as the applicant in the pursuit of the Application for Rezoning (RZ), Comprehensive Plan
Amendment (CA), Special Land Use Permit (SLUP), Modification (M) & Concurrent Variance (CV) in request of the items
indicated below.

I, DD/VL , authorize, %/Mﬂ_ 6%70‘(/ 2

(Property Owner) ¥4 (Applicant)
to file for 51/(//0 S at 37110 S, /VuVHO’“/Q[”- D”, W”, oh Svosf
(RZ, CA, SLUP, M, CV) (Address)
on this date I/ZO v /0 , 20 ZO
(Month) (Day)

o | understand that if a rezoning is denied or assigned a zoning classification other than the classification requested in the
application, then no portion of the same property may again be considered for rezoning for a period of twenty-four (24)
months from the date of the mayor and city councils’ final decision.

o lunderstand that if an application for a special land use permit affecting all or a portion of the same property for which an
application for the same special land use was denied shall not be submitted before twenty-four (24) months have passed
from the date of final decision by the mayor and city council on the previous special land use permit.

o lunderstand that failure to supply all required information (per the relevant Applicant Checklists and requirements of the
Tucker Zoning Ordinance) will result in REJECTION OF THE APPLICATION.

e | understand that preliminary approval of my design plan does not authorize final approval of my zoning or signage request.
| agree to arrange additional permitting separately, after approval is obtained.

o |understand that representation associated with this application on behalf of the property owner, project coordinator,
potential property owner, agent or such other representative shall be binding.

%/4WW\ /1/10/2020

Sigﬂature of Property Owner Date

/‘?‘74”‘ ENL?I'IL/H/‘/‘/CEO

Type’or Print Name and Title

Lo YAasren wAolacaq
‘Sighature of Notary Public Date
RECEIVED
City of Tucker
LAND USE PETITION APPLICATION - REVISED JULY 15, 2020 EUi\\; 2 9 2“?%
Community Development
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DISCLOSURE REPORT FORM

WITHIN THE (2) YEARS IMMEDIATELY PRECEDING THE FILING OF THIS ZONING PETITION HAVE YOU, AS THE APPLICANT OR OPPONENT FOR THE
REZONING PETITION, OR AN ATTORNEY OR AGENT OF THE APPLICANT OR OPPONENT FOR THE REZONING PETITION, MADE ANY CAMPAIGN
CONTRIBUTIONS AGGREGATING $250.00 OR MORE OR MADE GIFTS HAVING AN AGGREGATE VALUE OF $250.00 T0 THE MAYOR OR ANY
MEMBER OF THE CITY COUNCIL.

CIRCLE ONE: YES {(if YES, complete points 1 through 4); NO (if NO, complete only point 4)

1. CIRCLE ONE: Party to Petition (if party to petition, complete sections 2, 3 and 4 below)

In Opposition to Petition (if in opposition, proceed to sections 3 and 4 below)

2. List all individuals or business entities which have an ownership interest in the property which is the subject of

this rezoning petition:

1. 5.
2 6.
3. 7.
4 8.
3. CAMPAIGN CONTRIBUTIONS:
Name of Government Total Dollar Date of Enumeration and Description of Gift Valued
Official Amount Contribution at $250.00 or more
4. The undersigned acknowledges that this disclosure is made in accordance with the Official Code of Georgia,

Section 36-67A-1 et. seq. Conflict of interest in zoning actions, and that the information set forth herein is true
to the undersigned's best knowledge, information and belief.

Name (print) /?/‘101/\ E L\/hq)'/h,‘/\{

Signature: g—f 4&‘/% Date: ////9/20 2o

RECEIVED
City of Tucker
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Environmental Site Analysis Form
Analyze the impact of the proposed rezoning and provide a written point-by-point response to Points 1 through 3:
1. Conformance with the Comprehensive Plan:

Developmental Disabilities Ministries, Inc. (DDM) owns 3710 S. Marlborough Drive, Tucker, Georgia 30084

located in the City of Tucker (Parcel ID 18 143 01 127). DDM is requesting a special land use permit from the
City of Tucker, Georgia for the home at 3710 S. Marlborough Drive, Tucker Georgia 30084 (zoned residential).

The home is located on a street with 27 other homes. The City of Tucker currently allows for 3 unrelated
individuals to live in a home together. DDM is requesting an allowance for 4 unrelated individuals with an

intellectual and developmental disability (for example, Down Syndrome, Autism) to live together in the home

under a rental agreement with DDM. The Department of Behavioral Health and Developmental Disabilities

(DBHDD) administers the Medicaid Wavier monies that will support the individuals to live in the community

along with their social security disability monthly income. DBHDD requires the home to be licensed by the
Department of Community Health (DCH). The home will be licensed by DCH as a Community Living

Arrangement (CLA). Community Living Arrangements (CLA) means any residence, whether operated for profit
or not, that undertakes through its ownership or management to provide or arrange for the provision of daily
personal services, supports, care, or treatment exclusively for two or more adults who are not related to the

owner or administrator by blood or marriage and whose residential services are financially supported, in

whole or in part, by funds designated through the DBHDD. State Rules and Regulations for Community Living

Arrangements can be found in detail at this website.

https://dch.georgia.gov/sites/dch.georgia.gov/files/imported/vgn/images/portal/cit 1210/44/152311939CL

ARULES0209.pdf

DBHDD will oversee the care of the resident renters in accordance with federal and state laws, and
regulations. A business license will be obtained from the City of Tucker.

The provision of care will be provided through DDM, a nonprofit, charitable corporation serving adults with

developmental disabilities and their families. DDM is a licensed private home care provider by DCH and is an
approved provider of care with DBHDD. Licenses attached to the application. DDM is also a CARF accredited
agency. CARF is an organization that benchmarks quality of care internationally. Certificate attached to the

application.

Staff will be in the home 24/7 (whenever the residents are there) to assist the individuals to live in the

community with supports. Supports include assistance with activities of daily living (i.e.., bathing, grooming,

toileting, meal preparation, transportation, laundry, housekeeping, ambulation) and care as ordered by a
physician (examples include but not limited to administration of medications, monitoring of vital signs,
monitoring of respiratory and Gl symptoms). All residents have been determined appropriate to live in the
community with supports by DBHDD.

Care provided in the home will meet the federal mandate under the Americans with Disabilities Acts of 1990

and Olmstead and complies with the rules and regulations under the Centers for Medicare/Medicaid Home
and Community Based Services (HCBS) settings rate. The residents will not have drug or alcohol addictions.

Renovations within the home have been completed to meet ADA compliance standards so that individuals
with physical handicaps will have access to all parts of the home.

City of Tucker has a major theme in its comprehensive plan: Promoting Connectivity and Community. Quoted

from the City of Tucker Comprehensive Plan.
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2. Environmental Impacts of the Proposed Project:

a) Wetlands
e There are no wetlands on the property.
b) Floodplain

e The property is not located in a floodplain.
c) Streams/stream buffers

e There are no streams or stream buffers on the property.
d) Slopes exceeding 25 percent over a 10-foot rise in elevation.

e The property does not have a slope exceeding 25% over a 10-foot rise in elevation.
e) Vegetation

e Vegetation on the property is consistent with other homes on the street.
f) Wildlife Species (including fish)

o There is no pond or lake on or near the property. There is no wildlife on the property.
g) Archeological/Historical Sites

e This property is not listed as an archeological/historical site.

3. Project Implementation Measures:

a) NOT APPLICABLE

b) NOT APPLICABLE

c) The home having 4 individuals living in it will not negatively impact the existing infrastructure of the City
of Tucker.

d) NOT APPLICABLE

e) NOT APPLICABLE

f) The home is an existing structure. We are not changing the structure of the home.

g) The home will not create any noise or lighting issues and is used for residential purposes for the 4
individuals.

h) NOT APPLICABLE

i) NOT APPLICABLE

RECEIVED
City of Tucker

JUN 29 2021

Community Development
Department
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Analysis of Standards/Criteria

Section 46-1560 Zoning Map Amendment Criteria—City of Tucker Zoning Ordinance lists standards and factors that are
found to be relevant for evaluating applications for amendments to the comprehensive plan map and the Official Zoning
map. This is not applicable because we are not requesting a change to the zoning of the home.

Section Sec. 46-1559 Comprehensive Plan Map Amendment Criteria—City of Tucker Zoning Ordinance lists standards and
factors that are found to be relevant for evaluating applications for amendments to the comprehensive plan map and
shall govern the review of all proposed amendments to the comprehensive plan map. This is not applicable because
DDM is not requesting a change to the comprehensive plan map.

Section 46-1594 and 46-1595 Special land use permit—criteria to be considered. The following criteria shall be
considered by the community development department, the planning commission, and the mayor and city council in
evaluating and deciding any application for a special land use permit. No application for a special land use permit shall
be granted by the may and city council unless satisfactory provisions and arrangements have been made concerning
each of the following factors, all of which are applicable to each application, and the application is in compliance with all

applicable regulations in Article 4:

Developmental Disabilities Ministries, Inc. (DDM) owns 3710 S. Marlborough Drive, Tucker, Georgia 30084
located in the City of Tucker (Parcel ID 18 143 01 127). DDM is requesting a special land use permit from the
City of Tucker, Georgia for the home at 3710 S. Marlborough Drive, Tucker Georgia 30084 (zoned residential).
The home is located on a street with 27 other homes. The City of Tucker currently allows for 3 unrelated
individuals to live in a home together. DDM is requesting an allowance for 4 unrelated individuals with an
intellectual and developmental disability (for example, Down Syndrome, Autism) to live together in the home
under a rental agreement with DDM. The Department of Behavioral Health and Developmental Disabilities
(DBHDD) administers the Medicaid Wavier monies that will support the individuals to live in the community
along with their social security disability monthly income. DBHDD requires the home to be licensed by the
Department of Community Health (DCH). The home will be licensed by DCH as a Community Living
Arrangement (CLA). Community Living Arrangements (CLA) means any residence, whether operated for profit
or not, that undertakes through its ownership or management to provide or arrange for the provision of daily
personal services, supports, care, or treatment exclusively for two or more adults who are not related to the
owner or administrator by blood or marriage and whose residential services are financially supported, in
whole or in part, by funds designated through the DBHDD. State Rules and Regulations for Community Living
Arrangements can be found in detail at this website.

https://dch.georgia.gov/sites/dch.georgia.gov/files/imported/vgn/images/portal/cit 1210/44/152311939CL

ARULES0209.pdf

DBHDD will oversee the care of the resident renters in accordance with federal and state laws, and
regulations. A business license will be obtained from the City of Tucker.

The provision of care will be provided through DDM, a nonprofit, charitable corporation serving adults with
developmental disabilities and their families. DDM is a licensed private home care provider by DCH and is an
approved provider of care with DBHDD. Licenses attached to the application. DDM is also a CARF accredited
agency. CARF is an organization that benchmarks quality of care internationally. Certificate attached to the

application.

Staff will be in the home 24/7 (whenever the residents are there) to assist the individuals to live in the

community with supports. Supports include assistance with activities of daily living (i.e.., bathing, grooming,

toileting, meal preparation, transportation, laundry, housekeeping, ambulation) and care as ordéked H\éED
City of Tucker
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physician (examples include but not limited to administration of medications, monitoring of vital signs,
monitoring of respiratory and Gl symptoms). All residents have been determined appropriate to live in the

community with supports by DBHDD.

Care provided in the home will meet the federal mandate under the Americans with Disabilities Acts of 1990
and Olmstead and complies with the rules and regulations under the Centers for Medicare/Medicaid Home
and Community Based Services (HCBS) settings rate. The residents will not have drug or alcohol addictions.

Renovations within the home have been completed to meet ADA compliance standards so that individuals
with physical handicaps will have access to all parts of the home.

City of Tucker has a major theme in its comprehensive plan: Promoting Connectivity and Community. Quoted
from the City of Tucker Comprehensive Plan.

Sec. 46-1594—Special Land Use Permit; criteria to be considered:

(1) Adequacy of the size of the site for the use contemplated and whether or not adequate land area is available for the
proposed use including provision of all required yards, open space, off-street parking, and all other applicable
requirements of the zoning district in which the use is proposed to be located.

The residential home (1,859 square feet) has 4 bedrooms, and each individual would have their own room. There
are 3 bathrooms for the residents. The lot size is 0.2 acres. The interior of the home meets ADA standards for

any individual that needs physical accommodations.

The home has a 2-car garage and space for 3 additional cars in the concrete paved driveway. Off street parking,
is not needed to accommodate the residents and caregivers. We are not requesting rezoning. There is a front
yard and back yard with a deck for the individuals to enjoy. The back yard is fenced in.

(2) Compatibility of the proposed use with adjacent properties and land uses and with other properties and land uses in
the district.

The home is a single family home zoned residential and located in a neighborhood that allows the property to be
rented. The residents will be renting the home from the owner (DDM). The provision of their care requires the
home to be licensed for their protection. There are currently other licensed CLA’s in the city of Tucker but none
within a 0.5-mile radius of 3710 S. Marlborough Drive that could be found.

(3) Adequacy of public services, public facilities, and utilities to serve the proposed use.

The 4 residents will enjoy use of the public parks and facilities in the same capacity as 3 residents. The water and
sewer are Dekalb County, Infinite Energy provides gas, and Georgia Power provides the electricity. Garbage
pickup is Dekalb County. No generated medical waste is anticipated. If this changes in the future, Stericycle will
be the contracted agency to handle any biohazard material via DDM.

(4) Adequacy of the public street on which the use is proposed to be located and whether or not there is sufficient
traffic-carrying capacity for the use proposed so as not to unduly increase traffic and create congestion in the area.

Typically, 1 staff will be on site. There could be 3 times per day that staff will change shifts: 1) between 7am to
8am, 2) between 3pm to 4pm, and 3) between 9pm to 10pm. The street traffic in both directions and can
accommodate this staffing time change. Resident’s families will visit also when they wish to see their loved ones.
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Monthly, an outside agency that is contracted through DBHDD will visit the home to audit for compliance with all
federal, state, and local rules and regulations.

(5} Whether or not existing land uses located along access routes to the site will be adversely affected by the character
of the vehicles or the volume of traffic generated by the per Article 7.

One unmarked handicapped accessible van will be in the driveway or garage. This van will be used to
accommodate individuals that could be wheelchair bound that need transportation to and from community

outings. No labels or signage will be on the van. There will be NO sign erected that identifies this residence as a
licensed home. It will continue to look like any other home in the neighborhood.

(6) Adequacy of ingress and egress to the subject property and to all proposed buildings, structures, and uses thereon,
with particular reference to pedestrian and automotive safety and convenience, traffic flow and control, and access in
the event of fire or other emergency.

The ingress and egress on S. Marlborough Drive can be accessed from Bonnie Glen Lane or Edinburgh Drive. Fire
and emergency vehicles can easily enter and exit because S. Marlborough Drive is a 2-way street.

(7) Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of noise, smoke,
odor, dust, or vibration generated by the proposed use.

None. No adverse impact from noise, smoke, odor, dust, or vibration is expected to be generated by elderly
residents or staff of the PCH.

(8) Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of the hours of
operation of the proposed use.

Care of the individuals living in the home will have staff 24/7 available to assist them with toileting, bathing,
grooming, ambulation, meal preparation, laundry, and housekeeping.

(9} Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of the manner
of operation of the proposed use,

We do not anticipate any adverse impacts on any adjoining land use since the same activities that we will be
assisting the residents with is the same as the activities that other homeowners can do for themselves.

{10) Whether or not the proposed use is otherwise consistent with the requirements of the zoning district classification
in which the use is proposed to be located.

The home is zoned residential. DDM is not seeking a different zoning classification.
(11) Whether or not the proposed use is consistent with the policies of the comprehensive plan.
Yes. The proposed use is consistent with the policies of the comprehensive plan.

(12) Whether or not the proposed use provides for all required buffer zones and transitional buffer zones where
required by the regulations of the zoning district in which the use is proposed to be located.

No buffer zones apply.
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{13) Whether or not there is adequate provision of refuse and service area.

Dekalb County waste management will pick up the household garbage just like the other homes in the
neighborhood.

{14) Whether the length of time for which the special land use permit is granted should be limited in duration.

The length of time for which the Special land use permit is granted should not be limited in duration as the
residents would like the right to rent the home as long as they are happy to live in it.

(15) Whether or not the size, scale, and massing of proposed buildings are appropriate in relation to the size of the
subject property and in relation to the size, scale, and massing of adjacent and nearby lots and buildings.

The lot size is in line with other lot sizes in the neighborhood. We are not requesting to change the size of the
home or lot. Attached to this application is a map detailing all adjacent lots and their sizes.

{16) Whether the proposed use will adversely affect historic buildings, sites, districts, or archaeclogical resources.
The proposed use will not adversely affect any historic buildings, site, districts, or archaeological resources.

(17) Whether the proposed use satisfies the requirements contained within the supplemental regulations for such
special land use permit.

The proposed use satisfies the requirements contained within the supplemental regulations for such SLUP.

{18) Whether or not the proposed use will create a negative shadow impact on any adjoining lot or building as a result of
the proposed building height.

The SLUP permit allowing rental of the home to 4 unrelated residents with intellectual and developmental
disabilities will not create a negative impact on any other adjoining lot or building as a result of the building
height because we are not changing the building height.

(19) Whether the proposed use would result in a disproportionate proliferation of that or similar uses in the subject
character area:

! do not believe that renting to 4 unrelated individuals with intellectual and developmental disabilities will cause
a disproportionate proliferation of similar rental homes in the area. Our google search for other licensed
community living arrangements yielded no one within a 0.5-mile radius.

{(20) Whether the proposed use would be considered with the needs of the neighborhood or the community as a whole,
be compatible with the neighborhood, and would not be in conflict with the overall objective of the comprehensive

plan.

Having a home that provides care to individuals with intellectual and developmental disabilities (IDD) is in line
with the comprehensive plan for the City of Tucker. The plan seeks to provide quality residential opportunities for
all the City of Tucker’s residents. Many aging parents of children with IDD are seeking quality care in their
community for their loved ones. Tucker is a diverse city that seeks to create a sense of community for all
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individuals. This home will provide for community inclusion in a safe neighbor that supports and embraces
diversity.

Additional criteria for specified uses.

In addition to the criteria contained above, for which each applicant for a special land use permit is required to
provide information, the following additional criteria shall apply to specific uses as specified below. No application
for a special land use permit for the uses specified below shall be granted by the mayor and city council unless it is
determined that, in addition to meeting the requirements contained within the zoning district in which such property
is located and the criteria contained in the section above, and complying with applicable regulations in Article 4,
satisfactory provisions and arrangements have been made concerning each of the following criteria:

A. Telecommunications towers and antennas: In determining whether to authorize a special land use permit for a
telecommunication tower or antenna, the mayor and city council shall comply with and apply the requirements of
section 4.2.57. NOT APPLICABLE

B. Mine, mining operation, gravel pit, quarry, or sand pit: In determining whether to authorize a special land use permit
for a mine, mining operation, gravel pit, quarry, or sand pit, the may and city council shall also consider each of the
following criteria: NOT APPLICABLE

C. Child day care facility: In determining whether to authorize a special land use permit for a child day care facility, the
mayor and city council shall also consider each of the following criteria: NOT APPLICABLE

D. Biomedical waste disposal facilities, disposal facilities, landfills, solid waste disposal facilities, solid waste landfills,
private industry solid waste disposal facilities, solid waste handling facilities, solid waste thermal treatment technology
facilities, and disposal facilities for hazardous and/or toxic materials including radioactive materials: NOT APPLICABLE

Applications for variances; and criteria to be used by the zoning board of appeals in deciding applications for variances.
NOT APPLICABLE

RECEIVED
City of Tucker

JUN 29 201
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Supplemental Criteria Addressed

Sec. 46-1185.-Personal care homes and child caring institutions.

a) Personal care homes, general requirements.

1.

Each personal care home must obtain all licenses and/or permits required by the state
in order to operate. Each personal care home licensed and/or permitted by the state
must display its state-issued licenses and/or permits in plain view, visible from the front
doorway of the facility. The state-issued license and/or permit will be displayed at the
front doorway once obtained.

No personal care home may display any exterior signage that violates the sign ordinance
in chapter 34 or the sign provisions in the zoning regulations for the underlying zoning
district where the personal care home is located. There will be no signs erected on the
property for any reason.

Personal care homes may apply for an FHA Accommodation Variance as provided for in
section 46-1639. There is no need for an FHA Accommodation Variance and will not

be requested.

b) Personal care home, group (four to six persons).

1.

Two copies of completed architectural plans for the subject group care home, signed or
sealed by a registered architect, shall be submitted to the community development
director prior to issuance of a building permit or business license. No changes to the
interior of the home are being requested.

Each group personal care home must provide at least four parking spaces within a
driveway, garage, or carport and must comply with any applicable requirements in
article VI of this chapter. The 2-car garage and the driveway can easily accommodate 4
cars. See attached drawing.

In order to prevent institutionalizing residential neighborhoods, no group personal care
home located in the RE, R-LG, R-100, R-85. R-75, R-50, R-SM, or MR-1 zoning district may
be operated within 1,000 feet of any other group personal care home. The 1,000 foot
distance requirement is measured by a straight line which is the shortest distance (i.e.,
“as the crow flies”) between the property lines of the two tracts of land on which the
group personal care homes are located. | contacted Department of Community Health
and they showed me how to search on their website all licensed homes in the 30084

zip code. The nearest licensed community living arrangement or personal care home
is over 1 mile away. | could not find any licensed homes within 1,000 feet of 3710 S. 5

Marlborough Drive.

RECEIVED
City of Tucker
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LEGAL DESCRIPTION 3710 SOUTH MARLBOROUGH DRIVE

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 143 OF THE

18TH DISTRICT, DEKALB COUNTY, GEORGIA, BEING LOT 15, BLOCK B, EDINBURGH

-~ WOODS SUBDIVISION, UNIT TWO, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: . '

BEGINNING AT THE INTERSECTION FORMED AT THE EASTERLY RIGHT-OF-WAY OF
EDINBURGH DRIVE AND THE NORTHERLY RIGHT-OF-WAY OF SOUTH MARLBOROUGH
DRIVE THENCE RUNNING EASTERLY ALONG THE NORTHERLY RIGHT-OF-WAY OF
SOUTH MARLBOROUGH DRIVE 1,075' TO AN OPEN TOP PIPE, SAID OPEN TOP PIPE BEING
THE POINT OF BEGINNING; THENCE RUNNING N0°19'00”E FOR A DISTANCE OF 150.08' TO
A REBAR FOUND; THENCE RUNNING S89°37'34”E FOR A DISTANCE OF 85.09' TO AREBAR
FOUND; THENCE RUNNING S§4°33'17”W FOR A DISTANCE OF 115.77' TO AREBAR FOUND
LOCATED ON THE NORTHERLY RIGHT-OF-WAY OF SOUTH MARLBOROUGH DRIVE;
THENCE RUNNING ALONG SAID RIGHT OF WAY ALONG A CURVE HAVING A RADIUS OF
60.00', AN ARC DISTANCE OF 74.83' AND BEING SUBTENDED BY A CHORD BEARING OF
S60°40'48”W FOR A DISTANCE OF 70.07' TO A REBAR FOUND; THENCE CONTINUING
ALONG AFOREMENTIONED RIGHT-OF-WAY N89°17'43”W FOR A DISTANCE OF 15.63' TO
AN OPEN TOP PIPE, SAID OPEN TOP PIPE BEING THE POINT OF BEGINNING

SAID TRACT OR PARCEL OF LAND CONTAINS 10,391 SQUARE FEET OR 0.239 ACRES.

RECEIVED
City of Tucker
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Letter of Intent

We, Developmental Disabilities Ministries, Inc., (DDM) own 3710 S. Marlborough Drive, Tucker, Georgia
30084, located in the City of Tucker (Parcel ID 18 143 01 127). We are requesting a special land use
permit from the City of Tucker, Georgia for the home at 3710 S. Marlborough Drive, Tucker, Georgia
30084 (zoned residential). The home is located on a street with 27 other homes. The City of Tucker
currently allows for 3 unrelated individuals to live in a home together. DDM is requesting an allowance
for 4 unrelated people with an Intellectual and Developmental Delay (for example, Down Syndrome or
Autism) to live together in the home under a rental agreement with DDM. The Department of
Behavioral Health and Developmental Disabilities (DBHDD) administers the Medicaid Waiver monies
that will support the individuals to live in the community along with their social security disability
monthly income. The home will be licensed by the Department of Community Health (DCH) as a
Community Living Arrangement (CLA). Community Living Arrangement (CLA) means any residence,
whether operated for profit or not, that undertakes through its ownership or management to provide or
arrange for the provision of daily personal services, supports, care, or treatment exclusively for two or
more adults who are not related to the owner or administrator by blood or marriage and whose
residential services are financially supported, in whole or in part, by funds designated through the
Department of Behavioral Health and Developmental Disabilities (DBHDD). Attached to this Letter of
Intent is an explanation from DCH regarding what a CLA is and what it is not. State Rules and regulations
for Community Living Arrangements can be found in detail at this website (it is 44 pages long).

https://dch.georgia.gov/sites/dch.georgia.gov/files/imported/vgn/images/portal/cit 1210/44/55/15231
1939CLARULES0209.pdf

DBHDD requires the home to be licensed by the Department of Community Health (DCH). DBHDD will
oversee the care of resident renters in accordance with federal and state laws, and regulations. A
business license will be obtained from the City of Tucker.

The provision of care will be provided through Developmental Disabilities Ministries, Inc. (DDM), a
nonprofit, charitable corporation serving adults with developmental disabilities and their families, DDM
is a licensed a private home care provider by DCH and is an approved provider of care with DBHDD.
License attached to this application. DDM is also a Commission on Accreditation of Rehabilitation
Facilities (CARF) accredited agency. CARF is an organization that benchmarks quality care
internationally. Certification attached to application. DDM started serving individuals with
developmental disabilities in 1981 under the auspices of Georgia Baptist Children’s Home. For over a
quarter of a century, DDM has flourished as a ministry and continues to open additional community-
based group homes as needed for adults with developmental disabilities. In 1999, DDM became an
independent agency. DDM currently owns and operates 18 homes throughout the state.

Staff will be in the home 24/7 to assist the individuals to live in the community with supports. Supports
include assistance with activities of daily living (ie, bathing, grooming, toileting, meal preparation,
transportation, laundry, housekeeping, ambulation) and nursing care as ordered by a physician
(examples include but not limited to administration of medications, monitoring of vital signs, monitoring

of respiratory and Gl systems). All residents have been determined appropriate to live in the compgnity |\ / ED
with supports by DBHDD. City of Tucker

JUN 29 20;
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Care provided in the home will meet the federal mandate under the Americans with Disabilities Act of
1990 and Olmstead, and complies with the rules and regulations under the Centers for
Medicare/Medicaid Home and Community Based Services (HCBS) settings rule. The residents will not
have drug or alcohol addictions and will not have criminal records or charges.

| have researched the Department of Community Health for other licensed homes within 1000ft and
have found the nearest home 1 mile from 3710 S. Marlborough Drive, Tucker, Georgia 30084,

https://dch.georgia.gov/documents/provider-directory

RECEIVED
City of Tucker

JUN 29 2021
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Programs and Services

Fad,'?fya}{ehg‘ﬂ{a‘fﬁon Georgia Department of Community Health

¢> Community Living Arrangements (CLAs)

Community Living Arrangement are residences, whether operated for profit or not, which undertake through
their ownership or management to provide or arrange for the provision of daily personal services, supports,
care, or treatment exclusively for two or more adults who are not related to the owner or administrator by
blood or marriage and whose residential services are financially supported, in whole or in par, by funds
designated through the Department of Behavior Health and Developmental Disabilities.

Exemptions:

o Boarding homes or rooming houses that provide no personal services other than lodging and
meals;

o Facilities offering temporary or emergency shelter, such as those for the homeless or victims of
family violence, respite homes serving persons for 30 days or less, or homes serving one person;

s Emergency receiving, evaluation, and treatment facilities that provide medical and nursing
services and that are approved by the state and regulated under other more specific authorities;

» Facilities providing residential services for federal, state, or local correctional institutions under
the jurisdiction of the criminal justice system;

¢ Hospices that serve terminally ill persons as defined in O.C.G.A. § 31-7-172(3);

s Therapeutic substance abuse treatment facilities and residences that are not intended 1o be an
individual's permanent residence;

¢ Group residences organized by or for persons who choose to live independently and manage
their own care and who share the cost of services including but not limited 1o attendant care,
transportation, rent, utilities, and food preparation;

e Charitable organizations providing shelter and other services without charging any fee to the
resident and without billing other agencies for services provided;

» Residences in which a person lives with his or her family;

« Residences in which a person lives under his or her own lease or warranty deed, in which the
agency providing services does nol manage the person's residence and the resident is not
required to move when the agency providing services is changed;

o Apartments or other clustered residential arrangements where staff is available that are
developed as permanent housing for adults with mental iliness, in which each person lives within
his or her residential arrangement without immediate support of staff; or

o Personal care homes as defined in Chapter 111-8-62

Type Regulation:
A home must obtain a license.

Legal Authority;
0O.C.G.A. § 31-2-4 Department's power, duties, functions

Rules:
s Rules and Requlations for Community Living Arrangements, Chapter 290-9-37, effective

November 13, 2002; updated February 12, 2008.

e Enforcement of Licensing Requirements, Chapter 111-8-25, effective August 3, 2010

Fees:

« License: $350 Annually RECEIVED
City of Tucker

JUN 29 2021
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Department |

The Georgia Department Community of Health - www.dch.georgia.gov
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Public Participation Plan Report

Project Name: Tucker Home for Developmental Disabilities Ministries,

Contact Name: Ryan Whitmire or Sylvia Crowe

Meeting Date: 5-1-2021

Meeting Start Time: 11:00 am

Meeting End Time: 1:00 pm

Number of people in attendance: 13 Guests, 1 Neighbor, 1 Community Person, 10 Staff
Date of Filing of Land Use Petition Application: Original sent 4-21-21, updated June 2021
General Introduction: DDM sent out 55 invitations/letter to surrounding neighbors that the City of Tucker
provided to us. 4 invitations were returned via the post office. The letter that was sent introduced DDM, who we
serve, and what we hoped to accomplish with this home.

Inc.

DDM was there to answer any concern or questions about having a Community Living Arrangement in the
neighborhood. The format was laid back and welcoming. DDM had several staff available to answer questions
and Board Members were available to share their thoughts. We had 1 neighbor walk by and DDM engaged her
in conversation. While we were having our meet and greet the local postal person stopped by and told us that
she appreciated all that we do for our residents and she had meet the guys who live there and that they were a
delight.

Summary of concerns and issues raised at the meeting:

1. List questions/concerns/comment/request for changes to proposed plans

Applicant Response: None

2. List questions/concems/comment/request for changes to proposed plans

Applicant Response: None

The following must be submitted at time of application submittal:

(e}

(o]
e}
(o)
(o}

Copy of the letter that was mailed to neighbors

Copy of address list for mailing

Meeting sign-in sheet

Meeting Minutes

Copy of plan that was presented at the neighborhood meeting

I, the undersigned, as the applicant or an authorized representative of the applicant do solemnly swear and
attest that the information provided is true and accurate. 1 have included a complete record of the
neighborhood meeting, as well as an honest response regarding the intentions for development.

£/25/202)

gnature of Applicant or Authorized Representative Date
Rm EWbim e JCE O a5 /06/207,
t Print Name of Applicant or Authorized Representative §0° @i ‘7’ %,  Date
3 2
4, ?‘7/7/)7—! sy sgm' Qs
- L3 H~ 34
Date Z ) sﬁ\a@é'g::NotarvSequCENED
LAY }- NS City of Tucker
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Developmental Disabilities Ministries
6320 Ambherst Court

f Norcross, GA 30092
770-623-4899

where hope lives www.ddmga.org

April 16, 2021
Dear Neighbor:

I would like to introduce myself on behalf of Developmental Disabilities Ministries (DDM). I am Denel James,
Residential Director for DDM and we are an organization that supports individuals with disabilities. Our
mission is to empower persons with developmental disabilities to achieve their highest level of social, physical,
emotional, and spiritual maturity. The organization currently supports the individuals living in the home at
3710 South Marlborough Drive, Tucker Georgia. We are now seeking a Special Land Use Permit (SLUP)
which would allow a fourth person to rejoin his friends at this location.

We want to invite you to a Drop-In Informational Gathering at the home on May 1, 2021 from 11 am to 1
pm. On May 1, we plan to provide information and a hotdog lunch. DDM will have written information and
staff that can answer your questions regarding the SLUP and our plans to continue to support the individuals in
the home. We hope we can meet with you and answer any questions you have regarding our plans. A flyer has
been included. We will observe social distance requirements.

You are receiving this letter and invitation because you own property within 500 feet of 3710 South
Marlborough Drive. We are working with the city of Tucker to ensure we follow guidelines and partner with the
neighborhood. DDM also works with the state of Georgia to maintain a home environment that is reflective of
the support any individual requires to have a quality home. Our CEO, Ryan Whitmire will be at this event. If
you would like to have a snapshot of our agency our website is www.ddmga.org. We also have a video on our
website featuring some of those we serve. We look forward to meeting you.

If you are unable to attend and would like more information, feel free to contact through email@ddmga.org.

Sincerely,

pm&/ Jmf

Denel James
Residential Director

RECEIVED
City of Tucker
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DDM Drop-In Informational Gathering Sign-In Sheet
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3681 Marlborough Drive Tucker, GA 30084

SIMSON WILLIAM R

3710 South Marlborough Drive Tucker, GA 30084

DEVELOPMENTAL DISABILITIES MINISTRIES IN

3709 South Marlborough Drive Tucker, GA 30084

RAMOS AURELIO

3783 Marlborough Drive Tucker, GA 30084

JOYNER DOROTHY BEAVERS LIVING TRUST »

RECEIVED

City ¢f Tucker

3682 Bonnie Glenn Lane Tucker, GA 30084 BRYANT HANNAH H

3786 Marlborough Drive Tucker, GA 30084 SHEFFIELD KRISTEN

3697 Marlborough Drive Tucker, GA 30084 ALEXANDER GLENDA

3811 Marlborough Drive Tucker, GA 30084 SPRATT TERESA R. |
3765 Marlborough Drive Tucker, GA 30084 MURRAY KEVIN V

3691 South Marlborough Drive Tucker, GA 30084 BRYAN MARILYN DEE

3804 Marlborough Drive Tucker, GA 30084 LORTZ LESLIE A

3727 Tweed Place Tucker, GA 30084 CAUTHEN JAMES

3792 Marlborough Drive Tucker, GA 30084 REH SU

3693 Marlborough Drive Tucker, GA 30084 CRUZ DAIVY ORTEGA

3698 South Marlborough Drive Tucker, GA 30084 KHAN NEHA

3735 Marlborough Drive Tucker, GA 30084 GELAN SISAY MECHESO

3722 South Marlborough Drive Tucker, GA 30084 MEMOLO TRUST ¢

3797 Marlborough Drive Tucker, GA 30084 OPENDOOR PROPERTY TRUST | ©
3774 Marlborough Drive Tucker, GA 30084 THANG EN SAWM

3680 South Marlborough Drive Tucker, GA 30084 HAGEDORN REBEKAH

3709 Marlborough Drive Tucker, GA 30084 3709 MARLBOROUGH TRUST ¢
3667 South Marlborough Drive Tucker, GA 30084 LEVENGOOD GARY A

3673 Marlborough Drive Tucker, GA 30084 TANG HOA

3716 South Marlborough Drive Tucker, GA 30084 GOBLE BONNIE RUTH

3674 Marlborough Drive Tucker, GA 30084 TANKESLEY WILLIAM R

3703 South Marlborough Drive Tucker, GA 30084 KHAREL DAMBER

3780 Marlborough Drive Tucker, GA 30084 KYAW THAN

3703 Marlborough Drive Tucker, GA 30084 GURAGAI BIRKHA

3686 South Marlborough Drive Tucker, GA 30084 JOLLEY CAREY F

3673 South Marlborough Drive Tucker, GA 30084 WALTER THOMASR |I

3667 Marlborough Drive Tucker, GA 30084 KROC PATRICIA J

3757 Marlborough Drive Tucker, GA 30084 HARVEY HOPE ANN

3805 Marlborough Drive Tucker, GA 30084 SPRATT TERESAR

1530 Cooledge Road Tucker, GA 30084 U S POULTRY AND EGG ASSOCIATI
3666 Marlborough Drive Tucker, GA 30084 COLE STEPHANIE ANNE

3668 South Marlborough Drive Tucker, GA 30084 HUNTER JESSICA M

3687 Mariborough Drive Tucker, GA 30084 HAIZLIP ROBERT PETER

3725 Marlborough Drive Tucker, GA 30084 MISHRA BHIM N

3704 South Marlborough Drive Tucker, GA 30084 OXFORD SHANNON M

3777 Marlborough Drive Tucker, GA 30084 JONES WILLIAM RANDOLPH
3714 Marlborough Drive Tucker, GA 30084 BHANDARI TIL. BAHADUR

3676 Bonnie Glenn Lane Tucker, GA 30084 PATTERSON EDWARD H

3674 South Marlborough Drive Tucker, GA 30084 JONES KATHRYN C

3671 Bonnie Glenn Lane Tucker, GA 30084 HURST STEVEN D

3717 Marlborough Drive Tucker, GA 30084 QUINTANILLA NEHEMIAS JORGE
3702 Marlborough Drive Tucker, GA 30084 TAMANG PASAND

TN

3771 Marlborough Drive Tucker, GA 30084

BARNES JENNIFER C

0 9194
N EJ UL
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HEREERTEN

3697 South Marlborough Drive Tucker, GA 30084 TUTTLE CONNIE

3670 Bonnie Glenn Lane Tucker, GA 30084 DOTSON MICHAEL

3798 Marlborough Drive Tucker, GA 30084 BURDETT NANCY J

3692 South Marlborough Drive Tucker, GA 30084 GIOVINE PETER M

3745 Marlborough Drive Tucker, GA 30084 SHIN AH RIM SHIN CHANG SUG
3715 South Marlborough Drive Tucker, GA 30084 MEMOLO TRUST ¢

3791 Marlborough Drive Tucker, GA 30084 LUSTER WESLEY M

3686 Bonnie Glenn Lane Tucker, GA 30084 HARDIN MARY ALICE

RECEIVED
City of Tucker
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You are Invited to a
Drop In Informational Gathering
with
Developmental Disabilities Ministries
Supporting Individuals
at
3710 South Marlborough Drive

May 1, 2021
11 am to 1 pm

Meet the Owners
Ask Questions
Gather Information
Have Lunch

RECEIVED
City of Tucker

JUN 29 2021
Community Development
Department
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This map is for informational purposes only and is not to be interpreted
as a legal document. The City assumes no legal responsibility for the
information shown on this map. For inquiries, please contact the City of
Tucker.

This work is licensed under a Creative Commons Attribution 4.0
International License.

Aerial
SLUP-21-0003
3710 S. Marlborough Drive
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This map is for informational purposes only and is not to be interpreted
as a legal document. The City assumes no legal responsibility for the
information shown on this map. For inquiries, please contact the City of
Tucker.

This work is licensed under a Creative Commons Attribution 4.0
International License.
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Tucker

MEMO

To: Honorable Mayor and City Council Members

From: Courtney Smith, Planning and Zoning Director

CC: Tami Hanlin, City Manager

Date: Sept. 7, 2021

RE: 02021-09-16 TA-21-0005 - Ch. 34 Signs Text Amendment
Issue:

Staff has identified several minor edits to Chapter 34 Signs. These edits include providing clarification,

addressing grammatical errors, and removing references to overlay districts that no longer exist.

Recommendation:

Staff recommends code amendments to strengthen and clarify our code as it relates to sign regulations.

Planning Commission recommended approval of TA-21-0005 at their August 19, 2021 meeting.

Background:
The current sign code was adopted in May of 2019.

Summary:
Sec. 34-3 Definitions
e Remove refences to overlay districts

Sec. 34-52 Prohibited signs
e Clarify language

Sec. 34-56 Sign area allocation
e Under canopy signs
o Replace definition with the language used in Sec. 34-3
o Add provisions for ATMs/ITMs
e Under canopy, wall, monument, double-post, entrance, and directional signs
o Remove conflicting language and add clarifying language

Other: Replace references to Community Development Director to Planning and Zoning Director

Financial Impact: None
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STATE OF GEORGIA
CITY OF TUCKER ORDINANCE 02021-09-16

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF TUCKER, GEORGIA, FOR THE PURPOSE
OF AMENDING THE CODE CHAPTER 34 — SIGNS ORDINANCE FOR TUCKER, GEORGIA.

WHEREAS, The Mayor and City Council desires to promote the public health, safety, and
general welfare of the citizens of the city, and to implement the policies and objectives of the
comprehensive plan through the enactment of a comprehensive set of regulations governing
signs in the city; and

WHEREAS, the Mayor and City Council desires to maintain an aesthetically attractive
environment for the city’s residents, workers, and visitors and to improve aesthetics; and

WHEREAS, the Mayor and City Council desires to ensure the protection of free speech
rights under the Georgia and United States Constitutions; and

WHEREAS, the Mayor and City Council desires to provide clarity on existing regulations;
and

WHEREAS, the Mayor and City Council desires to provide for protection of the
constitutional rights and obligations of all citizens within the city; and

WHEREAS, the Mayor and City Council wish to amend Article 1, Section 34-3 to replace
“community development” with “planning and zoning” under the definition for “Director;” and

WHEREAS, the Mayor and City Council wish to amend Article 1, Section 34-3 to remove
the references to the Downtown Tucker Compatible Use Overlay District, the Downtown Tucker
Compatible Use Overlay District “Neighborhood Zone,” the Downtown Tucker Compatible Use
Overlay District “Corridor Zone,” the Downtown Tucker Compatible Use Overlay District “Village
Zone,” the Northlake Overlay District, the Northlake Overlay District “Tier 1,” the Northlake
Overlay District “Tier 2,” the Northlake Overlay District “Tier 3,” and the Northlake Overlay
District “Tier 4,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-52(1) so that
it states “signs on any right-of-way other than publicly owned or maintained signs and signs
pertaining to railroad crossings,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-53(4)a by

adding the language “No single sign may exceed six square feet in size;” and to strike the text in
Section 34-52(4)e and replace it with “Reserved,” as shown in Exhibit A; and
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WHEREAS, the Mayor and City Council wish to revise Article 3, Section 34-58 by
replacing the definition under (a) with “A sign placed on a canopy so that the display surface is
parallel to the plane of the front building facade,” and amending section (e)(3) by adding “per
sign” and adding (e)(4) to state “one canopy sign is allowed per interactive teller
machine/automated teller machine along its primary facade and one along its secondary
facade. Signs must be within the limits of the canopy covering the teller machine and may not
exceed six square feet per sign,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-59(e)(1) to
remove the word “along” from between “allowed along per establishment” as shown in Exhibit
A;

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-61(d)a to add
“square” to “90 feet,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-62(d)a to add
“square” to “90 feet,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-64(e), to
replace “sign” with “development,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-65(e) to add
the word “not” to “may exceed,” as shown in Exhibit A; and

WHEREAS, the Mayor and City Council wish to amend Article 3, Section 34-76(a) to
replace “community development” with “planning and zoning,” as shown in Exhibit A; and

WHEREAS, Notice to the public regarding said amendment has been duly published in The
Champion, the Official News Organ of Tucker; and

WHEREAS, A Public Hearing was held by the Mayor and City Council of Tucker on
September 13, 2021 and October 12, 2021; and

WHEREAS, The Mayor and City Council is the governing authority for the City of
Tucker;

NOW THEREFORE, the Mayor and City Council of the City of Tucker while in Regular Session on

October 12, 2021, hereby ordains and approves the amendment of Chapter 34 Signs as shown
in Exhibit A.
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So effective this 12t" day of October 2021.

Approved by:

Frank Auman, Mayor

Attest:

Bonnie Warne, City Clerk SEAL
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Chapter 34 - SIGNS
Footnotes:
—- (1) -

Editor's note— Ord. No. 02019-04-16, adopted May 13, 2019, amended Ch. 34 in its entirety, in effect
repealing and replacing said chapter to read as herein set out. Former Ch. 34, 88§ 34-1—34-2, 34-23—34-
28, 34-60—34-80, pertained to similar subject matter, and derived from Ord. No. 2016-07-18, exh. (21-
1—21-29), adopted Sept. 1, 2016; Ord. No. 2017-06-70, exh. (21-1—21-29), adopted June 28, 2017.

ARTICLE I. - IN GENERAL
Sec. 34-1. - Purpose and findings.

The mayor and city council finds that signs provide an important medium through which persons may
convey a variety of messages. However, left completely unregulated, the number, size, design
characteristics, and locations of signs in the city can become a threat to public safety as a traffic hazard
and a detriment to property values and to the city's general public welfare, as well as create an aesthetic
nuisance. The city, further, finds that signs have become excessive and that many signs are distracting
and dangerous to motorists and pedestrians, are confusing to the public, and substantially detract from
the beauty and appearance of the city. The city finds that there is a substantial need directly related to the
public health, safety, and welfare to comprehensively address these concerns through the adoption of the
following regulations. The purpose and intent of the governing authority of the City of Tucker in enacting
this chapter are as follows:

(1) To protect the health, safety and general welfare of the citizens of the city, and to implement the
policies and objectives of the comprehensive plan through the enactment of a comprehensive set
of regulations governing signs in the city;

(2) Toregulate the erection and placement of signs in order to provide safe operating conditions for
pedestrian and vehicular traffic without unnecessary and unsafe distractions to drivers or
pedestrians;

(3) To preserve the value of the property on which signs are located and from which signs may be
viewed;

(4) To maintain an aesthetically attractive city in which signs are compatible with the use patterns of
established zoning districts and the preservation of the city's historical and culturally significant
features and landmarks;

(5) To maintain a safe and aesthetically attractive environment for the city's residents, workers, and
visitors and to improve aesthetics;

(6) To establish comprehensive sign regulations that effectively balance legitimate business and
development needs with a safe and aesthetically attractive environment for residents, workers,
and visitors to the city;

(7) To provide fair and reasonable opportunities for the identification of businesses, and to provide
for the identification of the availability of products, goods, or services so as to promote the
economic vitality of businesses;

(8) Toensure the protection of free speech rights under the Georgia and United States Constitutions;

(9) To establish a permit system to allow specific types of signs in zoning districts consistent with
the uses, intent, and character of those districts;

(10) To allow certain signs that are small, safe, unobtrusive, and incidental to the principal use of
the respective lots on which they are located, subject to the substantive requirements of this
chapter but without a requirement for permits;
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(11) To provide for temporary signs in limited circumstances;

(12) To place reasonable controls on nonconforming signs that are by definition contrary to the public
health, safety, and welfare while protecting the constitutional rights of the owners of said
nonconforming signs; and

(13) To prohibit all signs not expressly authorized by this chapter, to provide for the maintenance of
signs, and to provide for the enforcement of the provisions of this chapter.

(Ord. No. 02019-04-16, Exh. A(21-1), 5-13-2019)

Sec. 34-2. - Use of graphics.

lllustrations, photos, and graphics are included in this division to illustrate the intent and
requirements of the text. In the case of a conflict between the text and any illustrations, photos, or
graphics, the text governs.

(Ord. No. 02019-04-16, Exh. A(21-2), 5-13-2019)

Sec. 34-3. - Definitions.

The following terms have the meanings indicated below as used in this chapter. In addition, words
used in the present tense include the future, the singular number includes the plural, and the plural the
singular, the words "shall" and "must" are mandatory and not directory, the word "person" includes a firm,
organization, partnership, trust, corporation or other legal entity.

Aggregate sign area. The sum total of the sign area of any and all signs for a given lot. Entrance
signs and street numbers assigned by the United States Postal Service are excluded from any
computation of aggregate sign area.

Animated sign. A sign that has any visible moving part, flashing or oscillating lights, or varying light
intensity, visible mechanical movement of any description, or other apparent visible movement achieved
by any means that move, change, flash, oscillate, or visibly alters in appearance in a manner that is not
permitted by these regulations.

Awning sign. A sign where graphics or symbols are sewn on, printed on, or otherwise adhered to the
awning material as an integrated part of the awning itself.

Banner. A piece of fabric or similar material which is attached to a pole, enclosed in a frame, or
mounted to allow movement caused by the atmosphere.

Business day. Any day during which city government offices are open for public business. For
purposes of this chapter, a "business day" does not include any day during which city government offices
are closed after a partial business day due to a holiday, emergency, inclement weather, or the like.

Canopy sign. A sign placed on a canopy so that the display surface is parallel to the plane of the
front building facade.

City. The City of Tucker, Georgia.

Construction sign. A temporary sign erected and maintained on premises during permitted
construction activity.

Directional sign. An on-site sign on private property, the sole purpose of which is to direct the flow of
traffic, transmit parking information, or convey similar information.

Director. The director of the city eemmunity-develepmentplanning and zoning department or their
designee.
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Double-faced sign. A sign which has two display areas placed back to back against each other and
the interior angle formed by the display areas is less than 59 degrees, where one sign face is designed to
be seen from one direction and the other face from another direction.

Double-post sign. A type of ground sign where the primary support is supplied by two posts
positioned no more than two inches from the outer edge of the sign face.

DT-districts. The Downtown-TuckerCompatible Use-Overlay District-or-the-Downtown Tucker Zoning

Districts.

DT-1. The BewntownTu
Downtown Neighborhood district.

DT-2. The Dew he-Downtown
Corridor district.
DT-3. The Dew he-Downtown

Village district.

Electronic sign. A sign that requires electrical energy that may be changed at intervals by an
electronic process or by remote control, or a sign that requires electrical energy and has any of the
following: action, motion, changing colors, or videos. Electronic signs are not allowed in the city.

Entrance sign. Any ground sign placed at the entrance into a development that either includes two or
more lots or exceeds 30 acres in area.

Feather sign. Any shape of lightweight plastic, fabric, or other material, whether or not containing a
message of any kind, attached to a single pole or staff for support and designed to move in the wind.
Feather signs are prohibited except where permitted by this chapter as part of a special event.

Flag. A piece of fabric or other flexible material attached to or designed to be flown from a flagpole.
Flagpole. A freestanding structure used for the sole purpose of displaying flags.

Ft. An abbreviation for "foot" and "feet".

Ground sign. A permanently affixed sign which is wholly independent of a building for support.

Historic sign. A sign deemed by the city to be worthy of preservation by reason of its value to the city
for one or more of the following reasons:

(1) Itis an outstanding example of a sign representative of its era;
(2) Itis one of the few remaining examples of past sign design or style;
(3) Itis a sign associated with an event or person of historic or cultural significance to the city; or

(4) It is a sign of aesthetic interest that is continuing to contribute to the cultural or historical
development and heritage of the city.

lllegal sign. Any sign that was erected in violation of the laws, as they existed at the time the sign
was built or the sign permit issued, or signs that were not built in conformance with the issued permit.

llluminated sign. A sign that is lit from a source either internal to the sign or from an external light
source directed primarily toward such sign.

In. An abbreviation for "inch" and "inches".

Lot, substandard. A designated parcel, tract, or area of land created after the time of enactment of
this chapter or amendment of this chapter which does not meet the lot area, lot width, or public street
frontage and access requirements of this chapter. Such a lot is illegal except where created by
governmental action in which case such lot will have the status of a nonconforming lot of record as
defined in the city zoning ordinance.

Monument sign. A type of ground sign that is attached to the ground for at least 75 percent of the
width and depth of the sign face.
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Mtn. Industrial Blvd. Overlay. An abbreviation for "Mountain Industrial Boulevard Overlay district".

NL-districts. The Nerthlake-Overlay Bistriet-or-the-Northlake Zoning Districts.

NL-1. The Nerthlake-Overlay-DistrictFier1"or-the-Northlake High-Intensity Commercial district.
NL-2. The Nerthlake-Overlay-District"Tier2"-or-the-Northlake Office Park district.

NL-3. The Nerthlake-Overlay District"Tier3"-orthe-Northlake Employment Center district.

NL-4. The Nerthlake-Overlay-District"Tier2"-or-the-Vista Dale Court district.

Nonconforming sign. Any sign that does not conform to the provisions of this chapter.

Non-residential zoning district. Any of the following zoning districts: NS, C-1, C-2, O-I-T, O-l, O-D, M,
and M-2.

Portable sign. Any sign, except a sandwich board sign, which is manifestly designed to be
transported, including by trailer or on its own wheels, even though the wheels of such sign may be
removed and the remaining chassis or support constructed without wheels is converted to a "T" frame
sign or attached temporarily or permanently to the ground.

Primary facade. The building facade that is most nearly parallel to the front lot line, except that, when
two or more facades are equally parallel to the front lot line, the primary facade is whichever is closest to
the lot line.

Projecting sign. A sign which is attached perpendicular to a building or other structure and extends
more than 12 inches horizontally from the plane of the building facade.

Pump-island sign. A sign located under a canopy over pump islands of a service station or
convenience store with gas pumps.

Residential zoning district. Any of the following zoning districts: RE, R-LG, R-100, R-85, R-75, R-60,
MHP, R-NC, R-SM, MR-1, MR-2, HR-1, HR-2, HR-3, MU-1, MU-2, MU-3, MU-4, and MU-5.

Road, accessible. Any road or street that provides a means of ingress and egress to the lot.

Roof sign. A sign attached to or supported by the roof of a building that extends above the
immediately adjacent roof line of the building or a sign that is wholly or partially above the roof line of a
building.

Rotating sign. See animated sign.

Sandwich board sign. A portable sign not secured or attached to the ground or surface upon which it
is located having two panels hinged at the top and capable of standing on its own frame without external
support or attachment. Synonym: "A" frame sign.

Sec. An abbreviation for "Section".
Secondary facade. Any facade that is not the primary facade.

Sign. A device, structure or representation for visual communication that is used for the purpose of
bringing the subject thereof to the attention of others. A devise, structure, or representation for visual
and/or verbal communications associated with and located as part of drive-through facilities are
considered signs only if visible from off-site. For purposes of this chapter, the term "sign" includes the
structure upon which a sign face is located. Flags and banners are included in this definition only as
provided elsewhere herein. Seasonal holiday decorations are not included in the definition of "sign" and
are not regulated as such.

Sq. ft. An abbreviation for "square feet".
Storefront. The ground floor facade of a store, office, or other business.

Street frontage. The lot line that is coincident with any road or street that provides a means of direct
ingress and egress to the lot.
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Suspended sign. A sign securely suspended above a pedestrian passageway from beneath a
canopy or awning and oriented perpendicular to the adjacent building facade.

Tri-faced sign. A sign structure with more than two sign faces situated so that each sign face is
facing a different direction.

Walll sign. A sign fastened, placed, or painted upon or parallel to the exterior wall of the structure
itself, whether front, rear, or side of the structure.

Window. An opening in the wall of a building for admission of light and air that includes a frame
containing and supporting single pieces of glass, sashes, or multiple lights.

Window sign. A sign attached to the exterior or interior face of a window or door, or installed in the
interior of a building flush with a window or door, or otherwise intended to be viewed from the outside.

(Ord. No. 02019-04-16, Exh. A(21-3), 5-13-2019)

Secs. 34-4—34-23. - Reserved.
ARTICLE II. - ADMINISTRATION AND ENFORCEMENT

Sec. 34-24. - Sign permit required.

(a) Except as specifically excluded from the provisions of this chapter, it is unlawful for any person to
post, display, substantially change, or erect a sign without first having obtained a sign permit or any

other permit required by this chapter or other ordinances of the city.

(b) Existing signs that conform to the provisions of this chapter and would be required to obtain a permit
under the regulations of this chapter must register with the director and pay a permit fee. Registration
and payment of permit fee must be completed within one year of the effective date of this chapter if
such signs do not have a valid permit pursuant to a previous ordinance. The information provided for
registration will be the same information required in a permit application under section 34-26. No permit
fee will be required for the registration of existing signs that have a currently valid permit under any

previous ordinance regulating signs.
(Ord. No. 02019-04-16, Exh. A(21-4), 5-13-2019)

Sec. 34-25. - Owner's consent required.

No sign may be permitted or posted on a property without the consent of the property's owner or
authorized agent. If it is determined that a sign was erected on a lot pursuant to an alleged agent's

incorrect representation that the record owner of the lot, in fact, gave permission for the erection of a sign,

the permit for such sign will be revoked as provided in section 34-29.
(Ord. No. 02019-04-16, Exh. A(21-5), 5-13-2019)

Sec. 34-26. - Application information.

(&) Applications for sign permits required by this chapter must be filed by the sign owner or the owner's

agent with the director. The application must describe and set forth the following:

(1) The street address of the lot upon which sign is to be located, unit number (if applicable), and a
plat map of the lot which bears the location of the proposed sign, including distances of the sign

from the right-of-way;

(2) The name(s) and address(es) of the owner(s) of the lot upon which the sign is to be placed,;
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3)

(4)
()

(6)
(7)
(8)
(9)

Consent of the owner, or the owner's agent, granting permission for the placement and/or
maintenance of the sign;

Name, address, phone number and occupational tax certificate number of the sign contractor;

The type of sign to be erected, the area of the sign, the height of the sign, the shape of the sign,

sign materials, electrical plans showing how the sign is to be illuminated (if at all), colors, and an
explanation of how the sign is to be mounted or erected, including necessary structural and
construction details (or shop drawings) if appropriate;

The size of the lot on which the sign is to be placed;
Other materials determined by the director to be necessary to review the application; and
The payment in full of the applicable application fee.
An application for ground signs must include either:

a. Asite plan drawn to scale, including a closed boundary survey of the lot gross acreage, the
proposed location of subject sign, sign and building setbacks, approximate location of all
ground signs on the lot, aggregate area of existing signs per this chapter, entrance driveways
from public streets, street rights-of-way, public or private easements, building locations,
gross area of buildings and floor area occupied by subject owner or tenants; or

b. The director may reduce the area included in paragraph "a" immediately above when a
reduced area is satisfactory to establish conformance with the requirements of this chapter.

(b) The director will develop the forms necessary to facilitate the permit application process.

(c) The applicant must demonstrate that the sign installer holds a valid business license, except when
the application is for a sandwich board sign.

(d) The applicant must obtain all other permits or licenses required by city ordinance, state law, or other
regulation. No sign permit will be valid unless all necessary permits have been obtained by the
applicant from the appropriate authorities and submitted to the city.

(e) Each application must contain an agreement to indemnify and hold harmless the city of all damages,
demands or expenses in any manner caused by the sign or sign structure. Each applicant must present
to the department, on request, a certificate of liability insurance prior to the issuance of a sign permit.

(Ord. No. 02019-04-16, Exh. A(21-6), 5-13-2019)

Sec. 34-27. - Fees.

The cost of a sign permit will be established by the mayor and city council and collected by the

director.

(Ord. No. 02019-04-16, Exh. A(21-7), 5-13-2019)

Sec. 34-28. - Time for consideration and issuance.

The director must process sign permit applications within 45 business days of the director's actual
receipt of a completed application and permit fee. Applications not processed within 45 business days will
be deemed approved and a permit will be issued. A sticker or other device bearing the sign permit
number must be affixed to the sign structure.

(Ord. No. 02019-04-16, Exh. A(21-8), 5-13-2019)

Sec. 34-29. - Denial and revocation.

Page 85 of 494



(a) Procedure. The director will deny permit applications, or revoke existing permits issued under this
chapter, that are found to be or have been:

(1) Notin compliance with the provisions of this chapter or other applicable city regulations;
(2) Inviolation of state or federal laws;

(3) Based upon incomplete application information; or

(4) Were based upon and/or contain any false material statements.

Notice of a denial of an application or revocation of a permit issued in error under this chapter must
either be by hand delivery or by U.S. Postal Service certificate of mailing. It must be sent to the
address on the permit application on or before the 45th business day after the director's receipt of
the completed application. If mailed, notice will be deemed to have been given upon the date of
mailing in conformity with this section. Any application denied and later resubmitted will be deemed
to have been submitted on the date of resubmission.

(b) Appeal. An applicant whose permit application has been denied or a permittee whose permit has
been revoked may appeal the decision of the director to the zoning board of appeals as provided in
city zoning regulations.

(c) Certiorari. If an applicant or permittee whose permit has been denied or revoked is dissatisfied with
the decision of the zoning board of appeals, that person may file an appeal to the Superior Court of
DeKalb County by writ of certiorari as provided by law.

(Ord. No. 02019-04-16, Exh. A(21-9), 5-13-2019)

Sec. 34-30. - Permit expiration.

A sign permit becomes null and void if the sign for which the permit was issued is not completed and
fully installed within six months after the date of issuance. No refunds will be made for fees paid for
permits that expired due to failure to erect a permitted sign. If an individual later desires to erect a sign at
the same location, a new application must be processed and another fee paid in accordance with the fee
schedule applicable at such time.

(Ord. No. 02019-04-16, Exh. A(21-10), 5-13-2019)

Sec. 34-31. - Enforcement and penalties.

(@) The city may issue a citation for violation of this chapter by any person, including if applicable, the
owner, manager or tenant of the lot upon which a sign is located. Violations may include, but are not
limited to, improper installation, improper maintenance, conversion, alteration, or used in violation of
this chapter or in violation of any other applicable ordinance, including, but not limited to, building and
electrical codes.

(b) The director or any designated city employee will have the same duties, authority, and obligations
regarding access to private property, inspections, including the procurement of inspection warrants
provided in city zoning regulations with regard to the enforcement of this chapter.

(c) Any person violating any provision of this chapter will be guilty of an offense and upon conviction, will
be subject to the general penalty provided in section 1-7 of the city Code. Each sign installed, created,
erected or maintained in violation of this chapter will be considered a separate violation, and each day
of a continued violation for each sign will be considered a separate violation when applying the
penalties authorized in section 1-7.

(d) The city may seek affirmative equitable relief in a court of competent jurisdiction to cause the removal
or repair of any sign in violation of this chapter or other city ordinances.
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(e)

The director or any city employee who operates an authorized city vehicle, or any person contracting
with the city for such purpose may, without notice, remove and dispose of any prohibited sign, signal,
device, or other structure erected, placed or maintained on the dedicated right-of-way of any public
road. Such removal and disposal of a prohibited sign, signal, device, or other structure will not preclude
the prosecution of any person for erecting, placing or maintaining such item in the dedicated public
right-of-way.

(Ord. No. 02019-04-16, Exh. A(21-11), 5-13-2019)

Secs. 34-32—34-51. - Reserved.

ARTICLE Ill. - REGULATIONS AND RESTRICTIONS

Sec. 34-52. - Prohibited signs.

The following types of signs are not allowed anywhere in the city:

(1) Signs on the-any dedicated-right-of-way ef-any—publicread-other than publicly owned or
maintained signs and signs pertaining to railroad crossings;

(2) Signs that contain words, pictures, statements, or any other materials which are obscene, as
defined by O.C.G.A. § 16-12-80, as amended;

(3) Signs, except flags allowed by section 34-53(2), that simulate an official traffic control device,
warning sign, or regulatory sign or which hide from view any traffic control device, signal, or public
service sign;

(4) Signs that emit or utilize in any manner any sound capable of being detected on any traveled
road, highway, or adjacent sidewalk by a person with normal hearing abilities;

(5) Signs that interfere with road or highway visibility, or that obstruct or otherwise interfere with the
safe and orderly movement of traffic, or that otherwise pose a hazard to traffic due to structural
deficiencies in the structure of such signs;

(6) Signs erected by nailing, fastening or affixing the sign in any manner to any tree, curb, utility
pole, natural feature, or other structure except as may be set forth herein;

(7) Animated signs, including rotating or revolving signs (except for time and weather informational
signs, official warning and other regulatory signs);

(8) Electronic signs;
(9) Neon signs, except as authorized under section 34-53(3) for window signs;

(10) Signs that obstruct any fire escape, any means of egress or ventilation or shall prevent free
passage from one part of a roof to any other part thereof, as well as signs attached to any fire
escape;

(11) Signs that cover and obscure windows, doors, cornices, or other architectural features;
(12) Signs that do not conform to applicable building and electrical codes;
(13) Signs for which a permit is required that do not display the sign permit number;

(14) Monopole signs and other signs with exposed structural supports that are more than three feet
in height and have post supports larger than two inches in diameter or a total of four square inches
in cross-section area, except for authorized double-post signs in DT districts;

(15) Roof signs;
(16) Tri-faced signs;
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(17) Signs that are in violation of the rules and regulations of any special district or overlay district
presently existing or as may later be enacted;

(18) Any sign constructed of non-durable material including, but not limited to, paper, cardboard,
fabric, or flexible plastic. This provision does not apply to flags, awning signs, or banners which
are otherwise allowed by this chapter;

(19) Portable signs, except authorized sandwich board signs;

(20) Signs attached to, painted on, or otherwise positioned in or on any vehicle or truck, whether
having a current license or not, that is located in view of the street right-of-way when in a location
or for a period of time that indicates that the use of the vehicle is for displaying the sign to passing
motorists or pedestrians, except that such signs are allowed on a temporary basis in association
with a temporary event permit;

(21) Signs located on any substandard lot created after the enactment of this chapter unless the
substandard lot is created as the result of governmental action;

(22) Abandoned signs in a non-residential zoning district, DT district, and NL district. Signs (including
sign structures) will be deemed abandoned if the use, business, service, or commercial
transaction to which it relates has been discontinued for six months. The sign owner must provide
proof of continued use within the six month period. Such proof may include, but not be limited to,
utility bills, tax records, business licenses, advertisements in dated publications, Insurance
policies, leases, receipts, and other appropriate evidence as determined by the director.
Furthermore, in reviewing said proof, the director must consider any evidence of vacancy or not-
use, including, but not limited to, failure to maintain regular business hours, typical or normal for
the use; failure to maintain equipment, supplies or stock-in-trade that would be used for the active
operation of the use; failure to maintain utilities that would be used for the active operation of the
use; failure to pay taxes, including but not limited to sales tax, workers' compensation taxes,
corporate taxes that would be required for the active operation of the use; failure to maintain
required local, state or federal licenses or other approvals that would be required for the active
operation of the use; failure to maintain applicable business license(s); and other appropriate
evidence as determined by the director;

(23) Any sign that is structurally unsound or is a hazard to traffic or pedestrians;

(24) Dilapidated or neglected signs. A sign (including sign structure) will be dilapidated or neglected
if it does not present a maintained, neat, and orderly appearance, which may be manifested by
the following, including, but not limited to, rust or holes on or in the sign or sign structure; broken,
missing, loose, or bent parts; faded or flaking paint; non-operative or partially non-operative
illumination (including any light elements within legal non-conforming electronic signs); non-
operative mechanical devices; or missing letters in sign copy;

(25) Window shades used as signs; and

(26) lllegal signs.
(Ord. No. 02019-04-16, Exh. A(21-12), 5-13-2019)

Sec. 34-53. - Signs not requiring a permit.
The following types of sighs do not require a sign permit or temporary sign permit from the city in any
zoning district.

(1) Public interest signs. Signs erected by a public officer in the performance of their duties, including
but not limited to: public notices, safety signs, danger signs, official traffic control devices,
memorial plaques, and historical markers are exempt from the provisions of this chapter.

(2) Flags.
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a. Flags must be displayed on flagpoles, which may be vertical or mast arm flagpoles. In non-
residential districts, DT districts, and NL districts, flagpoles may not exceed the height
allowed in the applicable zoning district, or 60 feet, whichever is less. Flagpoles in residential
districts may not exceed 25 feet in height or the height of the primary structure on the lot,
whichever is less.

b. The maximum dimensions of any flag must be proportional to the flagpole height. The hoist
side of the flag may not exceed 20 percent of the vertical height of the flagpole. In addition,
flags are subject to the following limitations:

Pole Height | Flag Size Max.
(feet) (total square feet)

Up to 25 ft. 24 sq. ft.

25 to 39 ft. 40 sq. ft.

40 to 49 ft. 60 sq. ft.

50 to 60 ft. 99 sq. ft.

c. Each lotis allowed a maximum of three flagpoles.

d. A maximum of two flags is allowed per flagpole.

e. Avertical flagpole must be set back from all lot boundaries a distance which is at least equal
to the height of the flagpole.

f. Flags and flagpoles must be maintained in good repair, and to the extent applicable must be
in compliance with the building code. Flagpoles with broken halyards may not be used and
flags which are torn or frayed may not be displayed.

g. On officially designated city, state, or federal holidays, subsections (1) though (6)

immediately above do not apply.

(3) Window signs.

a.

Window signs may not exceed 30 percent of the area of the individual window they are
located in; and

One internally illuminated window sign stating "open" and/or "closed" is allowed per
establishment. It may not exceed three square feet in area and is included in the 30 percent
window sign area limitation.

Neon window signs are allowed, provided no individual sign exceeds three square feet in
area, the sign is included in the 30 percent sign area limitation, and the number of signs
allowed is limited to a minimum separation of eight feet between such neon signs.

(4) Residential district signs. The following signs in residential districts are not subject to the ground
sign or entrance sign permit requirements of section 34-54 but are subject to indicated limitations:
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Lots used for residential purposes other than a multifamily dwelling, mobile home, or
townhouse dwelling developments may not have an aggregate sign area greater than 24
square feet per lot. No single sign may exceed six square feet in size.

Lots used for multifamily dwelling, mobile home, or townhouse dwelling developments may
not have an aggregate sign area exceeding six square feet per unit, not to exceed an
aggregate of 100 square feet for the development.

Signs may exceed a height of four feet above the grade level of the adjacent street (as
measured from the top of the sign or support included), or a height of three feet above ground
level (measured from the top of the sign or support structure to ground level), whichever is
taller.

Signs may not be illuminated.

in-size—Reserved.

(5) Suspended signs. One suspended sign per tenant or dwelling unit when the area of the sign is
less than six square feet per side.

(6) Street number signs. Signs for the sole purpose of displaying street numbers as may be required
by other ordinances and other signs required by law.

(7) Nongovernmental traffic control devices. Nongovernmental traffic control devices in or adjacent
to parking areas and driveways and signs located at railroad crossings.

(8) Historic signs. Historic signs where:

A.
b.

The lot, building, or structure where the historic sign is to be located was built before 1950;

The owner of the property where the historic sign is to be located has obtained a certificate
of appropriateness authorizing the sign from the city's historic preservation commission, if
such body exists; and

A previous sign must have been located on the property before 1950. The historic sign's
former existence, original design, original size, original color(s), original composition, and
other original aesthetic qualities of the historic sign must be documented and shown to the
director's satisfaction by photograph(s) or other sufficient evidence as it existed before 1950.
The new historic sign must be an exact replica of the pre-1950 sign that was located on the

property.

(Ord. No. 02019-04-16, Exh. A(21-13), 5-13-2019)

Sec. 34-54. - Signs requiring a temporary sign permit.

The following types of signs require a temporary sign permit from the city in all zoning districts.

(1) Banners.

a.

Each temporary sign permit authorizes one banner at a time.

On lots that do not contain multiple business establishments, banners are allowed for a
period not exceeding 14 days and with no more than four such 14-day periods allowed per
calendar year per lot.

On lots that contain multiple business establishments, banners are allowed for each
establishment for a period not exceeding 14 days and with no more than four such 14-day
periods allowed per calendar year per establishment.

Individual banner permits may be divided into two non-consecutive weeks, provided the
dates are stated on the permit.
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(@)

3)

e.

f.

g.

Banner may not exceed 32 square feet in area.

No banner must be mounted so as to extend above the horizontal plane of the roof where the
building wall and roof meet or shall not extend more than five feet above grade when on the
ground.

Banners must be erected with supports or other means so that they do not sag.

Banners must be maintained in good condition as provided for flags in section 34-53(b).

Special event signs. A site holding a valid special administrative permit in any zoning district, or
a site containing an authorized use and located in a non-residential zoning district, DT district, or
NL district is allowed special event signs, subject to the following requirements:

a.

The signs and devices must be constructed of, or must be described as, banners, metal,
wood, pennants, flags, feather signs, balloons, or streamers;

The maximum size allowance for all the devices and signs may not exceed 150 square feet;

The signs may be attached to the exterior wall or walls of a building, no higher than the top
of the parapet or roof and may not be placed, located or connected nearer than 50 feet from
the center of the street or roadway, or 20 feet from the curb or edge of the pavement,
whichever is further from the center of the street or roadway and shall be out of the dedicated
right-of-way;

The signs must be removed within 48 hours of the completion of the event;
Special event signs may not be used for more than 16 consecutive days; and

Special event signs may not be used more than two times per calendar year on the same
site.

Other temporary signs. The following applies to temporary signs other than banners or special

event signs:

a. One sign is permitted per lot, except that corner lots may have one sign located on each
adjacent street.

b. Signs may not exceed 32 square feet in area.

c. Signs may not exceed eight feet in height.

d. Signs may not be illuminated.

e. Signs must be rigid and may not be made of fabric or similar materials.

f.  Sign faces must be constructed of materials that present a finished appearance. Rough-cut
plywood and plastic are not allowed.

g. Any sign frames must be made of painted or stained wood, anodized aluminum, or metal.
Plastic frames are not allowed.

h. Signs must be maintained in good condition as provided for flags in section 34-53(b).

Construction signs must comply with the following time limits:

1. Signs may not be erected until the first development permit for the project has been
issued. If development is not begun in 60 days or if construction is not continuously and
actively pursued to completion, all signs must be removed.

2. Signs must be removed when a certificate of occupancy is issued, or when the
permanent sign is installed, or when the development permit expires, whichever occurs
first.

Temporary signs other than construction signs may be used for a period not exceeding 60
consecutive days. Additional posting time may be allowed by the director, provided the
temporary activity on the site is continuing.
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(Ord. No. 02019-04-16, Exh. A(21-14), 5-13-2019)

Sec. 34-55. - Signs requiring a permit.

Signs are allowed by district as set forth in Table 21.1 Specific requirements for each sign are shown
on the following pages. All of the sign types show in Table 21.1 require a sign permit.

Table 21.1 Signs Requirement a Permit
Non- oT Mountain
Residential Residential | Districts NL Industrial
. —_— . o Standards
Zoning Districts | Zoning Districts | Boulevard
Districts DT-1 | DT-2, DT-3 Overlay
Sec. 34-57,
Awning Sign, or Canopy Sign, or Wall Sign | — [ ] [ ] ] ] [ | Sec. 34-58,
Sec. 34-59
Projecting Sign — [ ] [ ] [ ] u | Sec. 34-60
i Sec. 34-61,
Ground Signs: Monument, or Double-post |O [ ] [ ] [ ] ] |
Sec. 34-62
Sandwich Board Sign — [ ] [ ] [ ] [ ] | ] Sec. 34-63
Entrance Sign ] ] ] ] ] | Sec. 34-64
Directional Sign m| [ ] [ ] ] [ ] [ | Sec. 34-65

Key:

Allowed

O
1]

Allowed for nonresidential, townhouses, and multifamily uses only

= Not Allowed

(Ord. No. 02019-04-16, Exh. A(21-15), 5-13-2019)

Sec. 34-56. - Sign area allocation.

(&) Awning, canopy, and wall signs.

(1) Allocation not transferable. Sign area allocation must be used on the building facade that is used
to measure the allocation, and may not be transferred to any other building facade.

(2) Primary facades. Awning signs, canopy signs, and wall signs are allocated a combined sign area
of four square feet of per linear foot of the primary facade.
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(3) Secondary facades. Awning signs, canopy signs, and wall signs are allocated a combined sign
area of four square feet per linear foot of any one secondary facade.

(4) Maximum combined sign area. The maximum combined awning sign, canopy sign, and wall sign
area along any one facade may not exceed:

a. DT-1, DT-3, NL-4: 32 square feet.
b. Developments under 30 acres in all other districts: 150 square feet.
c. Developments 30 acres or larger in all other districts: 500 square feet.

(b) Other signs. The maximum combined area for signs other than awning, canopy, and wall signs is not
regulated except by the dimension requirements for each sign and the number of signs allowed.

(Ord. No. 02019-04-16, Exh. A(21-16), 5-13-2019)

Sec. 34-57. - Awning signs.

xl

TR . awning
Sign

Awnlng Sign ) o
e 7 L

e

;8

(@) Definition.
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A sign where graphics or symbols are sewn on, printed o