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Courtney.Smith
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Second Read and Public Hearing of an Ordinance to the Mayor and City Council for a
Special Land Use Permit (SLUP-21-0004) to allow a drive-through restaurant with three
concurrent variances for inter-parcel access, setbacks, and drive-through location.

J.2. Ordinance O2021-10-21                                                                                     19

https://us02web.zoom.us/j/86551864625


 Courtney.Smith

Second Read and Public Hearing of an Ordinance to the Mayor and City Council for a
text amendment to the City of Tucker Code Chapter 46: Zoning (TA-21-0007).

J.3. Ordinance O2021-10-20                                                                                      Courtney.Smith 115

Second Read and Public Hearing of an Ordinance to the Mayor and City Council for a
text amendment to the City of Tucker Code Chapter 46: Zoning for Sidewalk cafes and
entertainment district (TA-21-0006).

K. BUSINESS

K.1. Resolution R2021-11-21                                                                                       Robert.Porche 123

A Resolution to Adopt the 401(a) Defined Contribution Plan as amended to stay in
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K.2. Resolution R2021-11-22                                                                                       Tami.Hanlin 149

A Resolution to adopt the January 2022 Calendar and Holidays.
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First Read and Public Hearing of an Ordinance to the Mayor and City Council for a Major
modification to approved conditions of zoning for RZ-19-0006 (RZ-21-0003) for a drive
through facility at 4650 Hugh Howell Road for Branch Hugh Howell Associates, LP c/o
Laurel David.
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Page 2 of 773



First Read and Public Hearing of an Ordinance to the Mayor and City Council for Special
Land Use Permit (SLUP-21-0005) to allow a massage/health spa establishment at 2088
Idlewood Road Suite #6 for Phoenix Wellness Center c/o Natalie Phoenix.

K.9. Ordinance O2021-11-26                                                                                     
 Courtney.Smith

356

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0004) at 1581 Juliette Road.

K.10. Ordinance O2021-11-27                                                                                     
 Courtney.Smith

372

First Read and Public Hearing of an Ordinance  to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0005) at 1551 Juliette Road. 

K.11. Ordinance O2021-11-28                                                                                     
 Courtney.Smith

386

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0006) at 5960 East Ponce De Leon Avenue.

K.12. Ordinance O2021-11-29                                                                                     
 Courtney.Smith

450

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0007) at 1220 Richardson Street.

K.13. Ordinance O2021-11-30                                                                                     
 Courtney.Smith

511

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0008) at 1250 Richardson Street.

K.14. Ordinance O2021-11-31                                                                                     
 Courtney.Smith

584

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0009) at 1249 Richardson Street.

K.15. Ordinance O2021-11-32                                                                                     
 Courtney.Smith

649

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0010) at 1237 Richardson Street.

K.16. Ordinance O2021-11-33                                                                                     
 Courtney.Smith

713

First Read and Public Hearing of an Ordinance to the Mayor and City Council for a City
initiated Rezoning (RZ-21-0011) at 5160 Spring View Avenue. 

L. MAYOR AND COUNCIL COMMENTS

M. EXECUTIVE SESSION

If required for personnel, real estate or litigation•
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N. ACTION AFTER EXECUTIVE SESSION

As needed•

O. ADJOURNMENT
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MAYOR & CITY COUNCIL 

REGULAR MEETING MINUTES 

 
Tuesday, October 12, 2021, 7:00 PM 
Tucker City Hall & Video Conference 

1975 Lakeside Pkwy, Suite 350 Tucker, GA  30084 

 
Members Present: Frank Auman, Mayor 
 Pat Soltys, Council Member District 1, Post 1 
 Matt Robbins, Council Member District 2, Post 1 
 Michelle Penkava, Council Member District 3, Post 1 
 Noelle Monferdini, Council Member District 2, Post 2 
 Anne Lerner, Council Member District 3, Post 2 
  
Members Absent: Vacant, Council Member District 1, Post 2 

 
ZOOM link; https://us02web.zoom.us/j/81092222489 

_____________________________________________________________________ 

A. CALL TO ORDER 

Mayor Auman called the meeting to order at 7:00 PM. 

B. ROLL CALL 

The above were in attendance for a quorum. 

C. PLEDGE OF ALLEGIANCE 

The pledge was led by Boys Scout Troop 129.  

D. MAYOR’S OPENING REMARKS 

Mayor Auman mentioned that since last updated at our meeting on September 13th, the City of 
Tucker has received 22 new Occupational Tax Certificate applications, to sign up for the two 
time award winning InTucker magazine online at tuckerga.gov, and that the agenda item Nov 
8th Council meeting time has been moved to agenda approval. 

D.1 Legislative Update by State Representative Billy Mitchell 

State Representative Billy Mitchell spoke on the cityhood initiative. 

D.2 Proclamation for Red Ribbon Week  P21-08 

Mayor Auman read and presented a proclamation to the Young Marines in honor of Red 
Ribbon Week October 23-32, 2021 in the City of Tucker. 

D.3 November 8, 2021 Council Meeting Time  

Not discussed, agenda item to move to New Business. 

Page 5 of 773

https://us02web.zoom.us/j/81092222489


 

 2 

E. PUBLIC COMMENTS 

Public comments were heard from 3 citizens. 

F. APPROVAL OF THE AGENDA 

MOVER: F. Auman 

SECONDER: M. Penkava 

Motion to amend the agenda to add 3 items Resolution R2021-10-19 to Amend the 2021 
Calendar, a Contract Amendment to C2021-09-ARPA2202, and another Resolution to New 
Business before J1.   

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

MOVER: F. Auman 

SECONDER: M. Penkava 

Motion to adopt the agenda as amended carried unanimously in favor. 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

G. APPROVAL OF THE MINUTES 

G.1 Regular Meeting - September 13, 2021 

Motion to approve the minutes as presented passed unanimously. 

MOVER: N. Monferdini 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

G.2 Work Session - September 27, 2021 

Motion to approve the minutes as presented passed unanimously. 
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MOVER: N. Monferdini 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

G.3 Special Called - September 27, 2021 

Motion to approve the minutes as presented passed unanimously. 

MOVER: N. Monferdini 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

H. STAFF REPORTS - None 

I. OLD BUSINESS 

I.1 Ordinance O2021-09-19   

City Attorney Brian Anderson stated that there have been no changes to the ordinance 
on the Tucker Code Chapter 10 Businesses amendment since the first read.  Mayor 
Auman held a public hearing which nobody spoke in favor or opposition.  Public hearing 
closed.  

Motion to adopt Ordinance O2021-09-19 as presented passed unanimously. 

MOVER: M. Penkava 

SECONDER: A. Lerner 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

I.2 Ordinance O2021-09-18    

Finance Director Robert Porche stated that there have been no changes to the 
ordinance to amend the 2022 Fiscal Year Budget since the first read.  Mayor Auman held 
a public hearing which nobody spoke in favor or opposition.  Public hearing closed.  

Motion to adopt Ordinance O2021-09-18 as presented passed unanimously. 
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MOVER: M. Penkava 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

I.3 Ordinance O2021-09-17  

Planning and Zoning Director Courtney Smith spoke on the SLUP application.  Mayor 
Auman opened a public hearing.  The applicant and one citizen spoke in favor of the 
application.  Nobody spoke in opposition.  Public hearing was closed.  Approve with 7 
conditions. 

Motion to adopt Ordinance O2021-09-17 for SLUP-21-0003 passed unanimously. 

MOVER: M. Robbins 

SECONDER: N. Monferdini 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

I.4 Ordinance O2021-09-16 

Planning and Zoning Director Courtney Smith  spoke on the text amendment TA-21-
0005 for Chapter 34 - Signs code to strengthen and clarify the code as it relates to sign 
regulations.  Mayor Auman opened a public hearing.  Nobody spoke in favor or 
opposition. Public hearing was closed.    

Motion to adopt Ordinance O2021-09-16 for TA-21-0005 to Tucker Code Chapter 34 
Sign passed unanimously. 

MOVER: A. Lerner 

SECONDER: N. Monferdini 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J. NEW BUSINESS 

J.1 Resolution R2021-10-19 
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Mayor Auman spoke the resolution to amend the City of Tucker official 2021 meeting 
calendar to change the Monday, November 8, 2021 meeting time from 7:00 pm to 6:30 
pm. 

Motion to adopt Resolution R2021-10-19 as presented passed unanimously. 

MOVER: N. Monferdini 

SECONDER: P. Soltys 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.2 Resolution R2021-10-20 

Mayor Auman spoke on a new resolution he introduced:  

My fellow councilmembers, for over two years now (with some interruptions by COVID), 
we have been educating ourselves and talking with many, many members of the public, 
about how to ensure not only that Tucker is an inclusive, fair and welcoming 
community, but that we find a way to make clear to our citizens and to the world 
beyond that that is the case. 

Tonight, I’m asking you to take action with me. 

During the Tucker Business Association/Tucker Civic Association Mayoral Candidate 
Forum a few weeks ago, I said, like I have many times in the past, that I fully support the 
intent of a non-discrimination ordinance and have long wanted to pass a resolution 
confirming that we, as a City, embrace our diversity and seek to protect all people from 
discrimination. I’ve not pursued a resolution because some voices said it was not 
enough. 

Well, since the forum, I’ve heard from many other voices, in homes and neighborhoods 
across Tucker, in the grocery store and on Main Street. These voices have urged me to 
present such a resolution to Council because it does have meaning. It’s what’s in their 
hearts. It’s what’s in my heart. It’s in your hearts, and most important it’s in the hearts 
of our community. Those people encouraged me emphatically to do what we can do 
now. They urged me to remove the politics of the matter and make it about what it 
should be – people. People over politics. 

We’ve always said, well before cityhood, it’s our people that make Tucker a special, 
welcoming place. And when we say people, we mean ALL people. We should always 
seek to draw strength from our diversity. When we do, we accomplish great things. At 
no time was that more apparent than during the cityhood movement when we ALL 
came together to keep Tucker, ALL of Tucker as One community as others sought to 
divide us and pit us against one another. Instead, we united and made history. And we 
have continued to make historic progress ever since. 
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I am grateful for all of you who took the time to reach out in support of a resolution. I 
also want to thank the cities of Stone Mountain, Pine Lake and Columbus for sharing 
their own resolutions, which inform and add greatly to this one. 

So with that, I move the following resolution be adopted tonight. 

Motion to adopt the Resolution (R2021-10-20) as present passed unanimously. 

MOVER: F. Auman 

SECONDER: A. Lerner 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.3 Contract C2021-09-ARPA2022A 

Mayor Auman spoke on amending the contract agreement for the purchase of four 
parcels on Railroad Ave and Second Street to extend the latest closing date until 
October 29, 2021. 

Motion to approve the contract agreement amendment passed unanimously. 

MOVER: M. Penkava 

SECONDER: N. Monferdini 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

 

APPROVED (6 to 0) 
 

J.4 Contract C2021-015-CE2205  

City Engineer Ken Hildebrandt spoke on the the bid for the construction of sidewalks on 
Church Street and Tucker Industrial Road.  Sidewalk on Church Street will be on the 

south side from Lynburn Drive to 4th Street, and on the north side from 4th Street to the 
Hearthside condominiums. Sidewalk on Tucker Industrial Road will be on the east side 
from Hirsch Drive to Hugh Howell Road. Plans for these sidewalks were developed in-
house. Thirteen bids were received. DAF Concrete was the lowest responsive bidder. 
Funded from the Capital Sidewalk Account. 

Motion to award contract to DAF Concrete in the amount of $175,867.50 passed 
unanimously. 
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MOVER: N. Monferdini 

SECONDER: P. Soltys 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.5 Contract C2021-OMNIA-PR210 

Parks and Recreation Director Carlton Robertson spoke on the bid to construct a new 
playground and swings in Rosenfeld Park through OMNIA/US Communities, which is a 
government purchasing alliance.  There are no playgrounds or swings in the parks in the 
Smoke Rise community.  With the recent dedication of Rosenfeld Park and the need to 
add playgrounds and swings in the community, the department began the process to 
prepare an area within Rosenfeld Park.  We expanded the area adjacent to the new 
pavilion to a size appropriate for a play area.  We plan to add a walk to access the area 
from the new sidewalk to the pool area.  The new playground should be ready by spring 
2022.   

Motion to approve the contract to Bliss Products for a total of $93,820.76 passed 
unanimously.  

MOVER: P. Soltys 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.6 Resolution R2021-10-17    

Parks and Recreation Director Carlton Robertson spoke on the resolution to submit the 
pre-application for the Georgia Outdoor Stewardship Program Grant.  The City is 
applying for a $3.0M grant to make repairs/replace the existing dams at Twin Brothers 
Lake and to make park renovations recommended by both the Parks and Recreation 
Master Plan and the AECOM recommendations.  This will require a minimum of $750K 
matching funds.  The city is also working on additional funding from the JHP Friends 
group, the Tucker-Northlake CID and in-kind services from several partners.  This will 
increase our match and provide additional points in the grading system. This grant 
would provide majority funding for a necessary project consisting of dam replacement, 
which would restore proper flow from the lakes to the stream.  It will also provide 
funding to complete park renovations and additions included in our Master Plan and 
recommendations in the AECOM study.    

Motion to adopt Resolution R2021-10-17 as presented passed unanimously. 
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MOVER: N. Monferdini 

SECONDER: M. Robbins 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.7 Resolution R2021-10-18 

Planning and Zoning Director Courtney Smith spoke on the resolution to accept the 
donation of the privately owned portion of Richardson Street Parcel 18-125-01-015 that 
will be dedicated to the city so that it can become public right-of-way.  The owners of 
the northern portion of Richardson Street are willing to dedicate the land to the city of 
Tucker so long as a permanent and perpetual access easement over, through and across 
the property is maintained. 

Motion at adopt Resolution R2021-10-18 as presented passed unanimously. 

MOVER: P. Soltys 

SECONDER: N. Monferdini 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

J.8 Ordinance O2021-10-20  

Planning and Zoning Director Courtney Smith  spoke on the text amendment to the City 
of Tucker Code Chapter 46: Zoning for Sidewalk Café and Entertainment District (TA-21-
0006).  Mayor Auman opened a public hearing.  Two citizens spoke in favor and nobody 
spoke in opposition. Public hearing was closed.    

FIRST READ 
 

J.9 Ordinance O2021-10-21      

Planning and Zoning Director Courtney Smith  spoke on the text amendment to the City 
of Tucker Code Chapter 46: Zoning (TA-21-0007).  Mayor Auman opened a public 
hearing.  Nobody spoke in favor or opposition. Public hearing was closed.    

FIRST READ 
 

J.10 Ordinance O2021-10-22        

Planning and Zoning Director Courtney Smith  spoke on the Special Land Use Permit 
(SLUP-21-0004) to allow a drive-through restaurant with three concurrent variances (CV-
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21-0002, CV-21-0003, and CV-21-0004) for inter-parcel access, setbacks, and drive-
through location.  Council Member Monferdini recused herself due to family 
conflict.  Mayor Auman opened a public hearing, combining the rezoning and three 
variances together to 40 minutes each side.  The applicant and owners spoke in 
favor.  Four citizens spoke in opposition with public safety issues, traffic cut-thru, traffic 
speeding on residential road and children in area with no sidewalks. Public hearing was 
closed.    

FIRST READ 
 

K. MAYOR AND COUNCIL COMMENTS 

The Mayor and Council thanked everyone for attending, thanked staff, mentioned upcoming 
events, and that early voting states today until Nov 2nd. 

L. EXECUTIVE SESSION 

None 

M. ACTION AFTER EXECUTIVE SESSION 

None 

N. ADJOURNMENT 

MOVER: M. Penkava 

SECONDER: N. Monferdini 

Motion to Adjourn at 9:55 PM passed unanimously. 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

 
 

   

APPROVED: Frank Auman, Mayor  ATTEST: Bonnie Warne, Clerk 

   

   

Date Approved   
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MAYOR & CITY COUNCIL 

WORK SESSION MINUTES 

 
Monday, October 25, 2021, 7:00 PM 
Tucker City Hall & Video Conference 

1975 Lakeside Pkwy, Suite 350 Tucker, GA  30084 

 
Members Present: Frank Auman, Mayor 
 Pat Soltys, Council Member District 1, Post 1 
 Matt Robbins, Council Member District 2, Post 1 
 Michelle Penkava, Council Member District 3, Post 1 
 Noelle Monferdini, Council Member District 2, Post 2 
 Anne Lerner, Council Member District 3, Post 2 
  
Members Absent: Vacant, Council Member District 1, Post 2 
  

_____________________________________________________________________ 

 

A. CALL TO ORDER 

Mayor Auman called the meeting to order at 7:00 PM. 

B. ROLL CALL 

The above were in attendance for a quorum. 

C. MAYOR’S OPENING REMARKS 

Mayor Auman mentioned that we will be video recording the Council meetings, and that the 
working group, as mentioned with the non-discrimination resolution, has met to figure out what 
kind of group/venue to create. 

D. APPROVAL OF THE AGENDA 

MOVER: N. Monferdini 

SECONDER: P. Soltys 

Motion to adopt agenda as presented passed unanimously. 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

E. BUSINESS 
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E.1 Presentation FY21 Audit   

Presentation by Adam Fraley, Mauldin & Jenkins on the City of Tucker FY21 Audit. 

E.2 Update on DeKalb Entertainment Commission 

Presentation by Shelbia Jackson, DeKalb Entertainment Commission on film permitting. 

E.3 Update on Parks Projects  

Project update given by Parks & Recreation Director Carlton Robertson. 

E.4 Update on Radar Speed Sign Data   

Presentation by City Intern Jack Smith on the radar speed sign detectors turned on the 
week of September 13th for phase one locations. 

E.5 Update on Road Projects   

Presentation by City Engineer Ken Hildebrandt on Transportation and SPLOST / Capital 
Improvements projects completed and underway. 

F. EXECUTIVE SESSION 

No Executive Session required. 

G. ACTION AFTER EXECUTIVE SESSION  

None 

H. ADJOURNMENT 

MOVER: M. Penkava 

SECONDER: P. Soltys 

Motion to Adjourn at 8:42 PM passed unanimously. 

AYES: (6): F. Auman, P. Soltys, M. Robbins, M. Penkava, N. Monferdini, and A. Lerner 

ABSENT: (1): Vacant, Council Member District 1, Post 2 

APPROVED (6 to 0) 
 

 
   

APPROVED: Frank Auman, Mayor  ATTEST: Bonnie Warne, Clerk 
   

   

Date Approved   
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: SLUP-21-0004 to allow a drive-through restaurant with three concurrent variances for inter-parcel access,   
setbacks, and drive-through location 

 

 
Issue: 

The applicant, Chick-fil-A, Inc., is requesting a Special Land Use Permit (SLUP) with three concurrent variances for the property 
located at 4435 Hugh Howell Road, for a restaurant with a drive-through configuration. The subject property is 2.05 acres and 
is developed with a single structure, previously occupied by The Greater Good BBQ.  
 

Recommendation: 

Staff recommends deferral of the Nov. 8th 2nd read, per the applicant’s request. 

 

Staff recommends APPROVAL of Land Use Petition SLUP-21-0004, DENIAL of CV-21-0002, DENIAL of CV-21-0003, and 

APPROVAL of CV-21-0004, subject to the conditions in the staff report. 

 

At its September 17, 2021 public hearing, the Planning Commission recommends APPROVAL WITH CONDITIONS of SLUP-

21-0004, DENIAL of CV-21-0002, DENIAL of CV-21-0003, and APPROVAL of CV-21-0004 subject to the amended staff 

conditions in the staff report. 

 

Background: 

The subject property is located at the southwestern intersection of Hugh Howell and Rosser Terrace, across from ‘The Centre 
on Hugh Howell’ shopping center. The subject property is zoned DT-2 (Downtown Corridor Zone), which allows restaurants 
without drive-throughs by right, however restaurants with a drive-through configuration require a SLUP.  

The applicant is requesting relief from the requirement prohibiting drive-through facilities between the public street and building 
(CV-21-0002), relief from the maximum building setback along Rosser Terrace (CV-21-0003), and relief from the requirement to 
provide inter-parcel access (CV-21-0004). The proposed drive-through restaurant will be a relocation of the existing Chick-fil-A, 
which is currently located at 4340 Hugh Howell Road. The applicant is proposing a relocation to a larger site that provides 
adequate space for Chick-fil-A’s new design standards for drive-through facilities. 
The applicant is proposing removing the existing buildings and billboard and constructing a new ±4,978-square foot restaurant 
with three lanes, two drive-through lanes and one bypass lane, as well as order and pick up canopies. The proposed restaurant 
will be located in the northeastern corner of the parcel. The submitted site plan shows that the proposed drive-through lanes 
would be constructed in front of the building. Pursuant to Section 46-1166, supplemental regulations for restaurants with drive-
through facilities, drive-through lanes shall be located to the side or rear of the building. The applicant is asking for a variance for 
this requirement (CV-21-0002). Page 16 of 773



 
The submitted site plan shows 62 proposed parking spaces, which meets the minimum off-street parking requirements for 
restaurants with seating for patrons of one space per 250 sq.ft. of floor area. The site plan also allows room for 32 stacking 
spaces across the two drive-through lanes. The existing Chick-fil-A at 4340 Hugh Howell Road has stacking for 18 vehicles and 
the existing Chick-fil-A at 4071 Lavista has stacking for 17 spaces. While our code only requires stacking for 10 vehicles, Chick-
fil-A generates more traffic than the majority of other drive-through facilities. The peak stacking for Chick-fil-A during COVID has 
averaged around 20-25 cars. Pre-COVID stacking numbers were closer to 18-20.  
 

 

Summary:   

While the proposed use is not completely consistent with the Downtown Character Area, staff does not believe this use would 
cause a disproportionate proliferation of drive-through facilities, as the proposed Chick-fil-A would be a relocation of an existing 
Chick-fil-A located just north of the subject property.  Potential impacts can be mitigated by transportation improvements and 
the adherence of the 50’ transitional buffer.  
 

Financial Impact: None 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director  

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: TA-21-0007 Ch 46 Text Amendments (other amendments) 
 

 
Issue: 

Staff is proposing several changes to the zoning ordinance as part of a general clean up to address issues staff has seen 

over the last year. These proposed changes include the addition of regulations for hookah establishments, supplemental 

regulations special event facilities, convenience store changes, changes to accessory building standards, changes to 

wall/fence standards, and the addition of a definition of fleet vehicles.  The changes are outlined below. 

 

Recommendation: 

Staff recommends approval of TA-21-0007. 

 

Planning Commission recommended approval at their Sept. 16, 2021 meeting.  

 

 

Background: 

Staff is proposing several changes to the zoning ordinance as part of a general clean up to address issues staff has seen 

over the last year. 

 

Summary:   

 

Summary of Proposed Article 3 Changes: 

Section 46-985. - Use regulations in the Downtown Districts: 

 Add Hookah/vapor bar or lounge as a line item in the use table (not permitted)  

 Remove option for convenience store in DT-2 and DT-3 

Section 46-1035. - Use regulations in the Northlake Districts: 

 Add Hookah/vapor bar or lounge as a line item in the use table (not permitted)  

  Replace Community Development Director with Planning and Zoning Director throughout    
  Article 3 (not shown in track changes, but will referenced in the ordinance) 
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Summary of Proposed Article 4 Changes: 

Section 46-1125. - Use Table Include: 

 Add Hookah/vapor bar or lounge as a line item and allow it by SLUP in C-1 and C-2 

Section 46 – 1145. - Accessory building, structures and uses: location, yard and building restrictions: 

 Change provisions for material requirements to only require like materials on accessory buildings and structures 

greater than 200 square feet. 

 Change provisions for yard and setbacks to allow detached garages to also be located in the side interior yard 

Section 46 – 1146. - Accessory dwelling unit, guesthouse, in-law suite: 

 Change provision to allow accessory dwelling units to also be located in the side interior yard 

   Section 46-1157. – Automotive sales and service; boat, trailer sales and service. 

 Add clarifying header language and correct typographical errors 
    

Add New Supplemental Regulations 

 Sec. 46-1204 – Hookah/Vapor Bar or Lounge 

o Supplemental regulations include hours of operation and provisions for food and alcohol sales 

 Sec. 46-1205. – Special Event Facilities 

o Supplemental regulations include parking standards, traffic control plan, noise regulation, locational 

requirements, and hours of operation 

Summary of Proposed Article 5 Changes: 

Changes to Article 5 Section 46-1340. – Walls, fences, and retaining walls: 

 Under Single-family residential standards 

o Change provision for retaining wall standards to include retaining walls located on part of a single-family 

development. 

 Under Height 

o Add language to also reference length 

o Change provision for total height of a retaining wall to be measured from finished grade on the non-retained 

side to the top of the highest point of the wall. 

o Add provision for maximum length of retaining walls equal to or greater than six feet in height to be 100 feet 

 Under Material composition 

o Add language to reference design 

o Change provision to included fences, freestanding walls or retaining walls erected along right-of-way 

o Add provision that retaining walls must be separated horizontally by at least four feet from other retaining 

walls. 

o Add provision that each tier between retaining walls must be vegetated and maintained with a mix of native, 

evergreen and deciduous shrubs. 

 Under Table 5.3 Fence and Wall Standards 

o Remove table 

 Remove height exemption for industrial zoning districts 

Changes to Article 5 Section 46 – 1416. - Materials 

 Under Roof and accessory structure materials 

o Remove language referencing accessory structure materials to match amendment in Section 46-1145. 

Summary of Proposed Article 9 Changes: 

 Add definition for Fleet Vehicle 

 Add definition for Hookah 
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Financial Impact: None 
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Sec. 46-985. Use regulations. 

(a) Table 3.1 indicates the permitted uses within DT districts.  

(b) The uses listed in table 3.1 are only permitted in the district identified, and no use may be established and no 
structure associated with such use may be erected, structurally altered or enlarged unless the use is 
permitted as:  

(1) A permitted use (P);  

(2) A special use (SP) subject to the special land use permit application procedures specified in article VII;  

(3) An administratively approved use (SA) subject to the special administrative permit procedures specified 
in article VII;  

(4) An accessory use (Pa) as regulated by article IV or the applicable DT district. Table 3.1 does not list all 
accessory uses but clarifies uses acceptable as accessory, though not typically considered principal uses 
for the zoning classification.  

(5) Uses lawfully established prior to the effective date of this Division or this Zoning Ordinance, as 
applicable.  

(c) Multiple uses are allowed in a single building and on a single site.  

(d) Any use not listed in table 3.1 or interpreted to not be allowed by the community development director by 
section 46-1124 is not allowed. Any applicant denied a permit to allow a use of property in a DT district other 
than as provided in this section may file an appeal before the zoning board of appeals as provided in article 
VII.  

(e) Uses subject to additional regulations in article IV, division 2 of this chapter are indicated. Unless otherwise 
expressly stated, compliance with these regulations is required regardless of whether the use is permitted 
as-of-right, as an accessory use, by special administrative permit, or by special land use permit.  

Table 3.1 Downtown District Allowed Uses 

Use  Downtown District  See  
Art. IV,  
Div. 2  

DT-1  DT-2  DT-3  

AGRICULTURAL 

Agriculture and Forestry 

 Commercial greenhouse or plant nursery  P  P  P  ✓  

 Temporary or portable sawmill  SA  SA  SA  ✓  

 Urban, community garden, up to 5 ac.  P  P  P  ✓  

 Urban, community garden, over 5 ac.  SA  SA  SA   

Animal Oriented Agriculture 

 Dairy      

 Keeping of livestock  Pa [1]  Pa [1]  Pa [1]  ✓  

 Keeping of poultry/pigeons  Pa [1]  Pa [1]  Pa [1]  ✓  

 Livestock sales pavilion      

 Riding academies or stables  P    ✓  

RESIDENTIAL 

Dwellings 

 Dwelling, cottage home  P  P  P  ✓  

 Dwelling, mobile home      
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 Dwelling, multi-family (24 units per acre or less)   P [4]  P [4]   

 Dwelling, multi-family (over 24 units per acre)   SP  SP   

 Dwelling, multi-family (supportive living)   P  P  ✓  

 Dwelling, townhouse  P  P  P  ✓  

 High-rise apartment      

 Dwelling, single-family (attached)  P  P  P   

 Dwelling, single-family (detached)  P  P  P   

 Dwelling, three-family  P  P  P   

 Dwelling, two-family  P  P  P   

 Dwelling, single-family, accessory (guesthouse, in-law 
suite)  

Pa  Pa  Pa  ✓  

 Home occupation, no customer contact  P  P  P  ✓  

 Home occupation, with customer contact  SP  SP  SP  ✓  

 Live/work unit  P [3]  P  P  ✓  

 Mobile home park      

 Accessory uses or structures  Pa  Pa  Pa  ✓  

Housing and Lodging 

 Bed and breakfast  SP  P  P  ✓  

 Boarding/rooming house   SP  SP   

 Convents or monasteries  SP  SP  SP  ✓  

 Dormitory   Pa  Pa   

 Extended stay hotel      

 Fraternity house or sorority house      

 Hotel/motel   P  P   

 Nursing care facility or hospice   P  P   

 Personal care home, community, 7 or more persons   SP  SP  ✓  

 Personal care home, group, 4-6 persons  SP  SP  SP  ✓  

 Child caring institution, group, 4-6  SP  SP  SP  ✓  

 Child caring institution, community, 7 or more   SP  SP  ✓  

 Shelter for homeless persons, 7-20 persons      

 Shelter for homeless persons for no more than 6 
persons  

    

 Transitional housing facility, 7-20 persons      

INSTITUTIONAL/PUBLIC 

Community Facilities 

 Cemetery, columbarium, mausoleum      

 Club, order or lodge, fraternal, non-commercial  SP  P  P   

 Coliseum or stadium/not associated with church or 
school  

 P  P  ✓  

 Funeral home, mortuary   P  P   

 Golf course or clubhouse, public or private      

 Government facilities  P  P  P   

 Hospital   P    

 Library or museum  P  P  P   

 Cultural facilities   SP  SP   

 Recreation club  SP  SP  SP  ✓  

 Neighborhood or subdivision clubhouse or amenities  Pa  Pa  Pa  ✓  
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 Places of worship  P  P  P  ✓  

 Recreation, outdoor  P  P  P  ✓  

 Swimming pools, commercial  Pa  Pa  Pa  ✓  

 Tennis courts, swimming pools, play or recreation 
areas, community  

Pa  Pa  Pa  ✓  

Education 

 Colleges, universities, research and training facilities   P  P   

 Private educational services, home occupation  Pa  Pa  Pa  ✓  

 Private kindergarten, elementary, middle or high 
schools  

SP  SP  SP  ✓  

 Vocational schools  SP  P  P  ✓  

 Specialized schools  SP  P  P  ✓  

COMMERCIAL 

Automobile, boat and trailer sales and service 

 Automobile or truck rental or leasing facilities      

 Automobile brokerage      

 Auto recovery, storage      

 Automobile repair or maintenance, minor      

 Automobile repair, major      

 Automobile sales or truck sales      

 Automobile service stations      

 Automobile upholstery shop      

 Boat sales      

 Car wash, hand wash      

 Car wash, automatic      

 Emission station      

 Retail automobile parts or tire store      

 Service area, outdoor      

 Trailer or RV salesroom and lot      

 Used Part Dealer      

Office 

 Accounting office  P [2]  P  P   

 Building or construction office  P [2]  P  P  ✓  

 Building, landscape, heavy construction contractor 
office (material, equipment, storage)  

    

 Engineering or architecture office  P [2]  P  P   

 Finance office or banking  P [2]  P  P   

 General business office  P [2]  P  P   

 Insurance office  P [2]  P  P   

 Legal office  P [2]  P  P   

 Medical office  P [2]  P  P   

 Real estate office  P [2]  P  P   

Recreation and Entertainment 

 Adult entertainment establishments      

 Adult service facility      

 Drive-in theater      

 Fairground or amusement park     ✓  
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 Indoor recreation (bowling alleys, movie theatres and 
other activities conducted wholly indoors)  

 P  P   

 Nightclub or late night establishment   SP  SP  ✓  

 Outdoor recreation (miniature golf, batting cages, 
tennis, go-cart, and other outdoor activities)  

    

 Special events facility   P  P   

 Theaters with live performance, assembly or concert 
halls, or similar entertainment within an enclosed building  

 P  P   

Retail 

 Alcohol outlet, retail sales, primary or accessory 
(excludes wine retailer)  

    

 Retail sales  P [2]  P  P [5]   

 Apparel or accessories store  P [2]  P  P [5]   

 Art gallery  P [2]  P  P [5]   

 Book, greeting card, or stationery store  P [2]  P  P [5]   

 Camera or photography  P [2]  P  P [5]   

 CBD Shop      

 Computer or computer software store  P [2]  P  P [5]   

 Convenience store (see related uses e.g., alcohol outlet, 
fuel pumps accessory)  

 P  P [5]   

 Drive-through facilities (other than restaurants)   SP   ✓  

 Farm or garden supply store  P [2]  P  P [5]   

 Farmer's market, permanent  P [2]  P  P [5]   

 Farmer's market, temporary/seasonal  SA  SA  SA  ✓  

 Florist  P [2]  P  P [5]   

 Fortune telling      

 Specialty food stores (e.g., coffee, ice cream) (see 
alcohol outlet)  

P [2]  P  P [5]   

 Fuel dealers, manufacturers or wholesalers      

 Fuel pumps, accessory   SP  SP  ✓  

 Gift, novelty, or souvenir store  P [2]  P  P [5]   

 Gold buying, precious metals  P [2]  P  P [5]   

 Grocery stores (see alcohol outlet)  P [2]  P  P [5]   

 Hardware store or other building materials store  P [2]  P  P [5]   

 Hobby, toy or game store  P [2]  P  P [5]   

 Jewelry store  P [2]  P  P [5]   

 Music or music equipment store (retail)  P [2]  P  P [5]   

 News dealer or news store  P [2]  P  P [5]   

 Office supplies and equipment store  P [2]  P  P [5]   

 Outdoor display (not including seating)   P  P  ✓  

 Pawn shop, title loan      

 Pet supply store  P [2]  P  P [5]   

 Pharmacy or drug store (see alcohol outlet)  P [2]  P  P [5]   

 Radio, television or consumer electronics store  P [2]  P  P [5]   

 Retail warehouses/wholesales providing sales of 
merchandise with no outdoor storage  

 SP    

 Specialty store  P [2]  P  P [5]   
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 Sporting goods or bicycle sale  P [2]  P  P [5]   

 Tattoo establishment and piercing studio      

 Thrift, secondhand, antique store  P [2]  P  P [5]   

 Trade shops: electrical, plumbing, heating/cooling, 
roofing/siding, with no outside storage  

    

 Vape shop      

 Variety store  P [2]  P  P [5]   

 Wine retailer (< 5,000 sq. ft.)   P  P [5]   

Temporary Commercial Uses 

 Temporary outdoor sales, seasonal  SA  SA  SA  ✓  

 Temporary produce stand  SA  SA  SA  ✓  

 Temporary outdoor retail sales  SA  SA  SA  ✓  

 Temporary outdoor events  SA  SA  SA  ✓  

 Temporary trailer, as home sales office or construction 
trailer  

SA  SA  SA  ✓  

Restaurant/Food establishments 

 Brewpub/beer growler   P  P [5]   

 Catering establishments   P  P [5]   

 Outdoor seating   P  P  ✓  

 Restaurants (non-drive-thru)  P [2]  P  P [5]   

 Restaurants with a drive-thru configuration   SP   ✓  

Hookah/vapor bar or lounge     

Transportation and Storage 

 Bus or rail stations or terminals for passengers   SP  SP   

 Heliport   SP  SP  ✓  

 Parking, commercial lot  Pa  Pa  Pa  ✓  

 Parking, commercial garage  Pa  Pa  Pa   

 Taxi, ambulance or limousine service, dispatching or 
storage  

    

 Taxi, ambulance, limousine dispatch office only (no 
vehicle parking)  

    

 Taxi stand   P  P   

 Transit shelter      

Services 

 Adult day care center - 7 or more persons   SP  SP  ✓  

 Adult day care facility - up to 6 persons   SP  SP  ✓  

 Animal care specialist  P  P  P   

 Animal hospitals, veterinary clinic   P  P  ✓  

 Animal shelter/rescue center (4 or more)   P  P  ✓  

 Banks, credit unions or other similar financial 
institutions  

P  P  P   

 Barbershop/ beauty salon or similar establishments  P  P  P   

 Check cashing establishment, primary      

 Check cashing establishment, accessory      

 Child day care center (Kindergarten) - 7 or more 
persons  

 P  P  ✓  

 Child day care facility - up to 6 persons  SP  SP  SP  ✓  

Page 26 of 773



 

 

 
    Created: 2021-07-26 22:02:47 [EST] 

(Supp. No. 9) 

 
Page 6 of 7 

 Coin laundry   P    

 Pet daycare   P   ✓  

 Pet grooming  P  P  P  ✓  

 Dry cleaning agencies, pressing establishments, or 
laundry pick-up stations  

 P  P   

 Fitness center  P  P  P   

 Health spa   SP  SP  ✓  

 Kennel, breeding or boarding     ✓  

 Kennel, commercial     ✓  

 Kennel, noncommercial      

 Landscape business with no outdoor storage   P    

 Massage establishment   SP  SP  ✓  

 Mini-warehouse      

 Multi-warehouse      

 Outdoor storage, commercial      

 Personal services establishment  P  P  P   

 Photoengraving, typesetting, electrotyping  P  P  P   

 Photographic studios  P  P  P   

 Plumbing, HV/AC equipment establishments with no 
outdoor storage  

 P    

 Publishing or printing establishments  P  P  P   

 Quick copy printing store  P  P  P   

Services, Medical and Health 

 Ambulance service or emergency medical services, 
private  

 P   ✓  

 Health services clinic  P  P  P   

 Home healthcare service  P  P  P   

 Kidney dialysis center  P  P  P   

 Medical or dental laboratories  P  P  P   

Services, Repair 

 Furniture upholstery or repair; home appliance repair 
or service  

P  P  P   

 Personal service, repair (watch, shoes, jewelry)  P  P  P   

 Service area, outdoor      

INDUSTRIAL 

 Alcohol Manufacturing (brewery)   P  P   

 Alcohol Manufacturing (distilled spirits)   P  P   

 All other industrial uses not listed above      

COMMUNICATION — UTILITY 

 Amateur radio service or antenna  P  P  P  ✓  

 Electric transformer station, gas regulator station or 
telephone exchange  

    

 Radio or television broadcasting studio  P  P  P   

 Radio or television broadcasting transmission facility  P  P  P   

 Satellite television antennae  P  P  P  ✓  

WIRELESS TELECOMMUNICATION (cell tower) 
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 Attached wireless telecommunication facility, used for 
non-residential purposes (prohibited if used as 
residential)  

SP [6]  SP [6]  SP [6]  ✓  

 Wireless Telecommunications (small cell structures)  P  P  P  ✓  

 Stealth design up to 150'      

 New support structure or stealth design up to 199'      

 COWs (non-emergency or event, no more than 120 
days)  

SA  SA  SA  ✓  

 COWs (declared emergency)  P  P  P  ✓  

 Attached wireless telecommunication facility  P  P  P  ✓  

 Monopole or attached facility in utility company's 
easements or rights-of-way  

    

CERTAIN ACCESSORY USES 

 Drive-thru facilities (other than restaurants)   SP  SP  ✓  

 

Table 3.1 Notes:  

[1] Only allowed on lots used for a single-family detached dwelling that meet the applicable minimum lot 
size requirements of article IV, division 2 of this chapter.  

[2] Not to exceed 5,000 square feet per use.  

[3] Permitted uses include all office uses, tutorial/educational services, retail, fine arts studios and/or 
galleries, and photographic studios. The minimum size of the live-work unit is 1,200 square feet with at 
least one-third of the unit must be designated for residential space.  

[4] A special land use permit is required when a multi-family use abuts a residential zoning district.  

[5] Uses along Main Street shall not exceed 10,000 square feet per use. Uses not along Main Street may 
not exceed 10,000 square feet per use unless approved by a special land use permit, however, special 
land use permits can only be requested for up to 15,000 square feet per use.  

[6] Telecommunications antennas must be incorporated in architectural features such as steeples, clock 
towers, water towers and attached to the top of high-rise buildings subject to the requirements of 
section 46-1194.  

(Ord. No. O2019-04-15, exh. A(3.2.5), 6-26-2019; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 
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Sec. 46-1035. Use regulations. 

(a) Table 3.9 indicates the permitted uses within the NL districts.  

(b) The uses listed in table 3.9 are only permitted in the district identified, and no use may be established and no 
structure associated with such use may be erected, structurally altered or enlarged unless the use is 
permitted as:  

(1) A permitted use (P);  

(2) A special use (SP) subject to the special land use permit application procedures specified in article VII;  

(3) An administratively approved use (SA) subject to the special administrative permit procedures specified 
in article VII;  

(4) An accessory use (Pa) as regulated by article IV or the applicable NL district. Table 3.9 does not list all 
accessory uses but clarifies uses acceptable as accessory, though not typically considered principal uses 
for the zoning classification.  

(5) Uses lawfully established prior to the effective date of this Division or this Zoning Ordinance, as 
applicable.  

(c) Multiple uses are allowed in a single building and on a single site.  

(d) Any use not listed in table 3.9 or interpreted to not be allowed by the community development director by 
section 46-1124 is not allowed. Any applicant denied a permit to allow a use of property in an NL district 
other than as provided in this section may file an appeal before the zoning board of appeals as provided in 
article VII.  

(e) Uses subject to additional regulations in article IV, division 2 of this chapter are indicated. Unless otherwise 
expressly stated, compliance with these regulations is required regardless of whether the use is permitted 
as-of-right, as an accessory use, by special administrative permit, or by special land use permit.  

Table 3.9 Northlake District Allowed Uses 

Use  Northlake District  See  
Art. IV,  
Div. 2  

NL-1  NL-2  NL-3  NL-4  

AGRICULTURAL 

Agriculture and Forestry 

 Commercial greenhouse or plant nursery  P  P  P  P  ✓  

 Temporary or portable sawmill  P  P  P  P  ✓  

 Urban, community garden, up to 5 ac.  P  P  P  P  ✓  

 Urban, community garden, over 5 ac.  SA  SA  SA  SA   

Animal Oriented Agriculture 

 Dairy       

 Keeping of livestock  Pa [1]  Pa [1]  Pa [1]  Pa [1]  ✓  

 Keeping of poultry/pigeons  Pa [1]  Pa [1]  Pa [1]  Pa [1]  ✓  

 Livestock sales pavilion       

 Riding academies or stables       

RESIDENTIAL 

Dwellings 

 Dwelling, cottage home     P  ✓  

 Dwelling, mobile home       
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 Dwelling, multi-family (24 units per acre or less)  P  P  P  SP   

 Dwelling, multi-family (over 24 units per acre)  SP  SP  SP    

 Dwelling, multi-family (supportive living)  P  P  P  SP  ✓  

 Dwelling, townhouse     P  ✓  

 Dwelling, single-family (attached)     P   

 Dwelling, single-family (detached)     P   

 Dwelling, three-family     P   

 Dwelling, two-family     P   

 Dwelling, single-family, accessory (guesthouse, in-
law suite)  

   Pa  ✓  

 Home occupation, no customer contact  P  P  P  P  ✓  

 Home occupation, with customer contact  SP  SP  SP  SP  ✓  

 Live/work unit  P  P  P  P  ✓  

 Mobile home park       

 Accessory uses or structures  Pa  Pa  Pa  Pa  ✓  

Housing and Lodging 

 Bed and breakfast  P  P   P  ✓  

 Boarding/rooming house       

 Convents or monasteries   P    ✓  

 Dormitory  Pa  Pa  Pa  Pa   

 Extended stay hotel       

 Fraternity house or sorority house   Pa   Pa   

 Hotel  SP  SP     

 Nursing care facility or hospice  P  P   P   

 Personal care home, community, 7 or more persons  SP  SP  SP   ✓  

 Personal care home, group, 4-6 persons     SP  ✓  

 Child caring institution, group, 4-6  SP  SP  SP  SP  ✓  

 Child caring institution, community, 7 or more  SP  SP  SP   ✓  

 Shelter for homeless persons, 7-20 persons       

 Shelter for homeless persons for no more than six 
(6) persons  

     

 Transitional housing facility, 7-20 persons       

INSTITUTIONAL/PUBLIC 

Community Facilities 

 Cemetery, columbarium, mausoleum  SP  SP    ✓  

 Club, order or lodge, fraternal, non-commercial  P  P  P  P   

 Coliseum or stadium/not associated with church or 
school  

P  P    ✓  

 Funeral home, mortuary  P  P     

 Golf course or clubhouse, public or private  P  P  P   ✓  

 Government facilities  P  P  P  P   

 Hospital or accessory ambulance service   P  P    

 Library or museum  P  P  P  P   

 Cultural facilities  P  P  P  P   

 Recreation club  P  P  P  P  ✓  

 Neighborhood or subdivision clubhouse or 
amenities  

Pa  Pa  Pa  Pa  ✓  
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 Places of worship  P  P  P  P  ✓  

 Recreation, outdoor  P  P  P  P  ✓  

 Swimming pools, commercial  Pa  Pa  Pa  Pa  ✓  

 Tennis courts, swimming pools, play or recreation 
areas, community  

Pa  Pa  Pa  Pa  ✓  

Education 

 Colleges, universities, research and training facilities  P  P  P  P   

 Private educational services, home occupation  Pa  Pa  Pa  Pa  ✓  

 Private kindergarten, elementary, middle or high 
schools  

P  P  P  P  ✓  

 Vocational schools  P  P  P  P  ✓  

 Specialized schools  P  P  P  P  ✓  

COMMERCIAL 

Automobile, boat and trailer sales and service 

 Automobile or truck rental or leasing facilities       

 Automobile brokerage       

 Auto recovery, storage       

 Automobile repair or maintenance, minor  SP  SP  SP  SP  ✓  

 Automobile repair, major    SP   ✓  

 Automobile sales or truck sales       

 Automobile service stations  SP  SP  SP   ✓  

 Automobile upholstery shop  P  P  P    

 Boat sales       

 Car wash, hand wash  SP  SP  SP   ✓  

 Car wash, automatic  SP  SP  SP   ✓  

 Emission station       

 Retail automobile parts or tire store  P  P  P  P  ✓  

 Service area, outdoor       

 Trailer or RV salesroom and lot       

 Used Parts Dealer       

Office 

 Accounting office  P  P  P  P   

 Building or construction office  P  P  P  P  ✓  

 Building, landscape, heavy construction contractor 
office (material, equipment, storage)  

P  P  P  P  ✓  

 Engineering or architecture office  P  P  P  P   

 Finance office or banking  P  P  P  P   

 General business office  P  P  P  P   

 Insurance office  P  P  P  P   

 Legal office  P  P  P  P   

 Medical office  P  P  P  P   

 Real estate office  P  P  P  P   

Recreation and Entertainment 

 Adult entertainment establishments       

 Adult service facility       

 Drive-in theater   P  P   ✓  

 Fairground or amusement park       
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 Indoor recreation (bowling alleys, movie theatres 
and other activities conducted wholly indoors)  

P  P  P  P   

 Nightclub or late night establishment  SP  SP  SP   ✓  

 Outdoor recreation (miniature golf, batting cages, 
tennis, go-cart, and other outdoor activities)  

     

 Special events facility  SP      

 Theaters with live performance, assembly or 
concert halls, or similar entertainment within an 
enclosed building  

P  P  P  P   

Retail 

 Alcohol outlet, retail sales, primary or accessory 
(excludes wine retailer)  

SP   P   ✓  

 Retail sales  P  P  P  SP [2]   

 Apparel or accessories store  P  P  P  SP [2]   

 Art gallery  P  P  P  SP [2]   

 Book, greeting card, or stationery store  P  P  P  SP [2]   

 Camera or photography  P  P  P  SP [2]   

 CBD Shop       

 Computer or computer software store  P  P  P  SP [2]   

 Convenience store (see related uses e.g., alcohol 
outlet, fuel pumps accessory)  

P  P  P  SP [2]   

 Drive-through facility (other than restaurants)  SP  SP  SP   ✓  

 Farm or garden supply store  P  P  P  SP [2]   

 Farmer's market, permanent  P  P  P  SP [2]   

 Farmer's market, temporary/seasonal  SA  SA  SA  SA  ✓  

 Florist  P  P  P  SP [2]   

 Fortune telling    P    

 Specialty food stores (e.g., coffee, ice cream) (see 
alcohol outlet)  

P  P  P  SP [2]   

 Fuel dealers, manufacturers or wholesalers       

 Fuel pumps, accessory  SP  SP  P   ✓  

 Gift, novelty, or souvenir store  P  P  P  SP [2]   

 Gold buying, precious metals  P  P     

 Grocery stores (see alcohol outlet)  P  P  P  SP [2]   

 Hardware store or other building materials store  P  P  P  SP [2]   

 Hobby, toy or game store  P  P  P  SP [2]   

 Jewelry store  P  P  P  SP [2]   

 Music or music equipment store (retail)  P  P  P  SP [2]   

 News dealer or news store  P  P  P  SP [2]   

 Office supplies and equipment store  P  P  P  SP [2]   

 Outdoor display  P  P  P   ✓  

 Pawn shop, title loan       

 Pet supply store  P  P  P  SP [2]   

 Pharmacy or drug store (see alcohol outlet)  P  P  P  SP [2]   

 Radio, television or consumer electronics store  P  P  P  SP [2]   

 Retail warehouses/wholesales providing sales of 
merchandise with no outdoor storage  

P   P    

Page 32 of 773



 

 

 
    Created: 2021-07-26 22:02:48 [EST] 

(Supp. No. 9) 

 
Page 5 of 7 

 Shopping center  P  P  P  P   

 Specialty store  P      

 Sporting goods or bicycle sale  P      

 Tattoo establishment and piercing studio       

 Thrift, secondhand, antique store       

 Trade shops: electrical, plumbing, heating/cooling, 
roofing/siding, with no outside storage  

P  P  P  SP [2]   

 Vape shop       

 Variety store  P  P  P  SP [2]   

 Wine retailer (< 5,000 sq. ft.)  P  P  P  SP [2]   

Temporary Commercial Uses 

 Temporary outdoor sales, seasonal  SA  SA  SA  SA  ✓  

 Temporary produce stand  SA  SA  SA  SA  ✓  

 Temporary outdoor retail sales  SA  SA  SA  SA  ✓  

 Temporary outdoor events  SA  SA  SA  SA  ✓  

 Temporary trailer, as home sales office or 
construction trailer  

SA  SA  SA  SA  ✓  

Restaurant/Food establishments 

 Brewpub/beer growler  P  P  P  SP [2]   

 Catering establishments  P  P  P  SP [2]   

 Outdoor seating  P  P  P   ✓  

 Restaurants (non-drive-thru)  P  P  P  SP [2]   

 Restaurants with a drive-thru configuration  SP  SP  SP   ✓  

Hookah/vapor bar or lounge      

Transportation and Storage 

 Bus or rail stations or terminals for passengers  SP  SP  SP    

 Heliport       

 Parking, commercial lot  Pa  Pa  Pa  Pa  ✓  

 Parking, commercial garage  Pa  Pa  Pa  Pa   

 Taxi, ambulance or limousine service, dispatching or 
storage  

     

 Taxi, ambulance, limousine dispatch office only (no 
vehicle parking)  

     

 Taxi stand  P  P  P  P   

 Transit shelter       

Services 

 Adult day care center - 7 or more persons  P  P  P  P  ✓  

 Adult day care facility - up to 6 persons  P  P   P  ✓  

 Animal care specialist  P  P  P    

 Animal hospitals, veterinary clinic  P   P  P  ✓  

 Animal shelter/rescue center       

 Banks, credit unions or other similar financial 
institutions  

P  P  P  P   

 Barbershop/ beauty salon or similar establishments  P  P  P  P   

 Check cashing establishment, primary       

 Check cashing establishment, accessory       
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 Child day care center (Kindergarten) - 7 or more 
children  

P  P  P  P  ✓  

 Child day care facility - up to 6 children  P  P  P  P  ✓  

 Coin laundry  P  P  P  P   

 Pet day care   SP  SP   ✓  

 Pet grooming  P   P  P  ✓  

 Dry cleaning agencies, pressing establishments, or 
laundry pick-up stations  

P  P  P  P   

 Fitness center  P  P  P  P   

 Health spa  SP  SP  SP  SP  ✓  

 Kennel, breeding or boarding      ✓  

 Kennel, commercial       

 Kennel, noncommercial       

 Landscape business with no outdoor storage  P  P  P  P   

 Massage establishment  SP  SP  SP  SP  ✓  

 Mini-warehouse       

 Multi-warehouse   SP  SP   ✓  

 Outdoor storage, commercial       

 Personal services establishment  P  P  P  P   

 Photoengraving, typesetting, electrotyping  P  P  P  P   

 Photographic studios  P  P  P  P   

 Plumbing, HV/AC equipment establishments with no 
outdoor storage  

P  P  P  P   

 Publishing or printing establishments  P  P  P  P   

 Quick copy printing store  P  P  P  P   

Services, Medical and Health 

 Ambulance service or emergency medical services, 
private  

P  P  P  P   

 Health services clinic  P  P  P  P   

 Home healthcare service  P  P  P  P   

 Kidney dialysis center  P  P  P  P   

 Medical or dental laboratories  P  P  P  P   

Services, Repair  

 Furniture upholstery or repair; home appliance 
repair or service  

P  P  P  P   

 Personal service, repair (watch, shoes, jewelry)  P  P  P  P   

 Service area, outdoor       

INDUSTRIAL 

 Contractor, general (See also Building or 
Construction Office)  

  P   ✓  

 Industrial, light    P    

 Alcohol Manufacturing (brewery)  P  P  P    

 Alcohol Manufacturing (distilled spirits)  P  P  P    

 All other industrial uses not listed above       

COMMUNICATION — UTILITY 

 Amateur radio service or antenna  P  P  P  P  ✓  
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 Electric transformer station, gas regulator station or 
telephone exchange  

P  P  P  P   

 Radio or television broadcasting studio  P  P  P  P   

 Radio or television broadcasting transmission facility  P  P  P  P   

 Satellite television antennae  P  P  P  P  ✓  

WIRELESS TELECOMMUNICATION (cell tower)  

 Attached wireless telecommunication facility, used 
for non-residential purposes (prohibited if used as 
residential)  

P  P  P  P  ✓  

 Wireless Telecommunications (small cell structures)  P  P  P  P  ✓  

 Stealth design up to 150'  P  P  P  P  ✓  

 New support structure or stealth design up to 199'  P  P  P  P  ✓  

 COWs (non-emergency or event, no more than 120 
days)  

P  P  P  P  ✓  

 COWs (declared emergency)  P  P  P  P  ✓  

 Attached wireless telecommunication facility  P  P  P  P  ✓  

 Monopole or attached facility in utility company's 
easements or rights-of-way  

P  P  P  P  ✓  

CERTAIN ACCESSORY USES 

 Drive-thru facilities (other than restaurants)  SP  SP  SP   ✓  

 

Table 3.9 Notes:  

[1] Only allowed on lots used for a single-family detached dwelling that meet the requirements of article 
IV, division 2 of this chapter.  

[2] Not to exceed 5,000 square feet per use unless approved by special land use permit. Not to exceed 
10,000 square feet by special land use permit.  

(Ord. No. O2019-04-15, exh. A(3.3.5), 6-26-2019; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 

 

Page 35 of 773



 

 

 
    Created: 2021-07-26 22:02:50 [EST] 

(Supp. No. 9) 

 
Page 1 of 13 

Sec. 46-1125. Use table. 

Table 4.1 indicates the permitted uses within the base zoning districts. Even though a use is listed as an allowable use within a 
particular base zoning district, additional use restrictions may apply based on the applicable overlay zoning district requirements 
specified in article III of this chapter.  

(1) The uses listed in table 4.1 shall be permitted only within the zoning districts identified, and no use shall be established 
and no structure associated with such use shall be erected, structurally altered or enlarged unless the use is permitted 
as:  

a. A permitted use (P);  

b. A special use (SP) subject to the special land use permit application procedures specified in article VII of this 
chapter;  

c. An administratively approved use (SA) subject to the special administrative permit procedures specified in article 
VII of this chapter;  

d. An accessory use (Pa) as regulated by this article IV of this chapter. Table 4.1 does not list all accessory uses but 
clarifies uses acceptable as accessory, though not typically considered principal uses for the zoning classification;  

e. Uses lawfully established prior to the effective date of the ordinance from which this chapter is derived.  

(2) Any use not listed in table 4.1 or interpreted to be allowed by the planning and zoning director pursuant to section 46-
1224 is prohibited. Any applicant denied a permit to allow a use of property in a zoning district other than as provided in 
this section may file an appeal before the zoning board of appeals as provided in article VII of this chapter.  

(3) If there is a conflict between table 4.1 and the text of this chapter, the text shall prevail.  

Table 4.1. Use Table  

Key:  

  P—Permitted use; SA—Special administrative permit from director of planning; Pa—Permitted as an accessory use; SP—Special land 
use permit from BoC (SLUP)  

Table 4.1. Use Table 
Use  R

E  
R
L
G  

R-
10
0  

R
-
8
5  

R-
75  

R
-
6
0  

R
S
M  

M
R-
1  

M
R
-
2  

H
R-
1,
2,
3  

M
H
P  

R
N
C  

O
I  

O
I
T  

N
S  

C
-
1  

C
-
2  

O
D  

M  M
-
2  

M
U
-1  

M
U
-
2  

M
U-
3  

M
U-
4,
5  

See div. 
2 of this 
article  

AGRICULTURAL  
Agriculture and Forestry  
Commercial greenhouse 
or plant nursery  

              P  P  P   P  P  P     ✓  

Temporary or portable 
sawmill  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

           P  P      ✓  

Urban, community 
garden, up to 5 acres  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P   

Urban, community 
garden, over 5 acres  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Produce stand  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Animal Oriented Agriculture  
Dairy                    P  P      ✓  

Keeping of livestock  P  P  P  P  P        P              ✓  
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Keeping of 
poultry/pigeons  

P  P  P  P  P        P              ✓  

Livestock sales pavilion                     P      ✓  

Riding academies or 
stables  

P  P  P  P  P                     ✓  

Beekeeping  P  P  P  P  P        P        P       ✓  

RESIDENTIAL  
Dwellings  
Dwelling, cottage home       S

P  
S
P  

SP  S
P  

SP   SP              ✓  

Dwelling, mobile home            P         P
a  

P
a  

    ✓  

Dwelling, multifamily         P  P  SP          S
P  

S
P  

S
P  

S
P  

SP  SP   

Dwelling, multifamily 
(supportive living)  

       P  P  SP            S
P  

S
P  

SP  SP  ✓  

Dwelling, townhouse        P  P  P  SP   P   P        S
P  

S
P  

SP  SP  ✓  

High-rise apartment           P              P  P   
Dwelling, single-family 
(attached)  

      P  P  P  P     P        P  P  P  P   

Dwelling, single-family 
(detached)  

P  P  P  P  P  P  P  P  P  P  P  P          P  P  P    

Dwelling, three-family         P  P  P   P          P  P  P  P   
Dwelling, two-family         P  P  P   P          P  P  P  P   
Dwelling, single-family, 
accessory (guesthouse, 
in-law suite)  

P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

Pa  P
a  

           P
a  

P
a  

Pa  P
a  

✓  

Home occupation, no 
customer contact  

P  P  P  P  P  P  P  P  P  P  P  P              ✓  

Home occupation, with 
customer contact  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP  S
P  

SP          S
P  

S
P  

SP  SP  ✓  

Live/work unit              P  P   P  P   P  P  P  P  P  P  ✓  

Mobile home park            P                
Accessory uses or 
structures  

P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

P
a  

Pa  P
a  

✓  

Housing and Lodging  
Bed and breakfast  S

P  
S
P  

SP     S
P  

SP  S
P  

SP    P  P   P  P      P  P  P  ✓  

Boardinghouse/roomingh
ouse  

       SP  S
P  

SP                 

Convents or monasteries  S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

   P  P         P  P  P  ✓  

Dormitory              P
a  

P
a  

 P
a  

P
a  

P
a  

P
a  

 P
a  

P
a  

Pa  P
a  

 

Extended stay hotel              S
P  

  S
P  

S
P  

    S
P  

SP  SP  ✓  

Fraternity house or 
sorority house  

            P
a  

        P
a  

Pa    

Hotel/motel              P    P  P  P     P  P  P   
Nursing care facility or 
hospice  

         P    P  P   P  P     P  P  P  P   
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Personal care home, 
community, 7 or more  

      S
P  

SP  S
P  

SP    P  S
P  

S
P  

P  P  P    S
P  

S
P  

SP  SP  ✓  

Personal care home, 
group, 4-6  

S
P  

S
P  

SP  S
P  

SP  S
P  

                  ✓  

Child caring institution, 
group, 4-6  

S
P  

S
P  

SP  S
P  

SP  S
P  

  S
P  

SP  S
P  

SP  P  P  S
P  

P  P     S
P  

S
P  

SP  SP  ✓  

Child caring institution, 
community, 7 or more  

      S
P  

SP  S
P  

SP    P  S
P  

S
P  

P  P  P    S
P  

S
P  

SP  SP  ✓  

Shelter for homeless 
persons, 7-20  

            S
P  

S
P  

 S
P  

S
P  

       ✓  

Shelter for homeless 
persons for no more than 
six persons  

            S
P  

S
P  

 S
P  

        ✓  

Transitional housing 
facility, 7-20  

            S
P  

S
P  

 S
P  

S
P  

       ✓  

INSTITUTIONAL/PUBLIC  
Community Facilities  
Cemetery, columbarium, 
mausoleum  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP    P  P     P        ✓  

Club, order or lodge, 
fraternal, non-
commercial  

            P  P   P  P  P  P   P  P  P  P   

Coliseum or stadium/not 
associated with church or 
school  

               P  P  P      SP  P  ✓  

Funeral home, mortuary              P  P   P  P          
Golf course or clubhouse, 
public or private  

P  P  P  P  P  P  P     P   P  P    P  P  P       ✓  

Government facilities  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P   
Hospital or accessory 
ambulance service  

            P  P      P     P  P   

Library or museum         P  P  P    P  P  P  P  P  P    P  P  P  P   
Cultural facilities         SP  S

P  
SP    S

P  
S
P  

 S
P  

S
P  

S
P  

S
P  

 S
P  

S
P  

SP  SP   

Recreation club  S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP   SP       P       SP  ✓  

Neighborhood or 
subdivision clubhouse or 
amenities  

P  P  P  P  P  P  P  P  P  P  P  P  P  P        P  P  P  P  ✓  

Places of worship  S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP   SP  P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Recreation, outdoor                  P  P  P  P      ✓  

Swimming pools, 
commercial  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP  S
P  

SP  P  P   P  P  P  P    P
a  

Pa  P
a  

 

Tennis courts, swimming 
pools, play or recreation 
areas, community  

P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

P  P   P  P  P  P    P
a  

Pa  P
a  

✓  

Education  
Colleges, universities, 
research and training 
facilities  

            P  P   P  P  P  P   P  P  P  P   

Private educational 
services, home 
occupation  

P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

Pa  P
a  

Pa   P
a  

     P    P
a  

P
a  

  ✓  
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Private kindergarten, 
elementary, middle or 
high schools  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

SP  S
P  

SP  P  P   P  P  P     S
P  

SP  SP  ✓  

Vocational schools              P  P   P  P  P  S
P  

S
P  

P  P  P  P  ✓  

Specialized schools         SP  S
P  

SP    P  P  P  P  P  P  S
P  

S
P  

P  P  P  P  ✓  

COMMERCIAL  
Automobile, Boat and Trailer Sales and Service  
Automobile or truck 
rental or leasing facilities  

               S
P  

P   P  P      ✓  

Automobile brokerage              P  P   P  P   P    P  P  P  ✓  

Auto recovery, storage                    P  P      ✓  

Automobile repair or 
maintenance, minor  

               S
P  

S
P  

 P       ✓  

Automobile repair, major                  S
P  

 P  P      ✓  

Automobile sales or truck 
sales  

               S
P  

P   P  P      ✓  

Automobile service 
stations  

              S
P  

S
P  

S
P  

 P  P      ✓  

Automobile upholstery 
shop  

                P   P  P       

Boat sales                 S
P  

P   P       ✓  

Car wash, hand wash                  S
P  

 P       ✓  

Car wash, automatic                 S
P  

S
P  

 P       ✓  

Emission stations                S
P  

S
P  

S
P  

 P  P      ✓  

Retail automobile parts 
or tire store  

               S
P  

P   P       ✓  

Service area, outdoor                  P
a  

 P
a  

P
a  

    ✓  

Trailer or RV salesroom 
and lot  

               S
P  

P   P       ✓  

Used Parts Dealer              P  P   P  P   P    P  P  P  ✓  

Offices  
Accounting office         Pa  P

a  
Pa    P  P  P  P  P  P    P  P  P  P   

Building or construction 
office  

       Pa  P
a  

Pa    P  P   P  P  P  P  P      ✓  

Building, landscape, 
heavy construction 
contractor office 
(material, equipment, 
storage)  

                P  P  P  P      ✓  

Engineering or 
architecture office  

       Pa  P
a  

Pa    P  P  P  P  P  P  P  P  P  P  P  P   

Finance office or banking         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   

General business office         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   
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Insurance office         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   

Legal office         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   

Medical office         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   

Real estate office         Pa  P
a  

Pa    P  P  P  P  P  P    P  P  P  P   

Recreation and Entertainment  
Adult entertainment 
establishments  

                P   P       ✓  

Adult service facility                  P   P  P      ✓  

Drive-in theater                  P   P  P      ✓  

Fairground or 
amusement park  

                P   P  P      ✓  

Indoor recreation 
(bowling alleys, movie 
theatres and other 
activities conducted 
wholly indoors)  

              P  P  P  P  P  P  P  P  P  P   

Nightclub or late night 
establishment  

               S
P  

S
P  

S
P  

S
P  

S
P  

S
P  

S
P  

SP  SP  ✓  

Outdoor recreation 
(miniature golf, batting 
cages, tennis, go-cart and 
other outdoor activities)  

S
P  

               P  P  S
P  

     ✓  

Special events facility  S
P  

           P  P   P  P  P  P   P  P  P  P   

Theaters with live 
performance, assembly 
or concert halls, or similar 
entertainment within 
enclosed building  

            P  P   P  P       P  P   

Retail  
Alcohol outlet, retail 
sales, primary or 
accessory  

              S
P  

S
P  

S
P  

P  P   S
P  

S
P  

SP  SP  ✓  

Apparel or accessories 
store  

              P  P  P     P  P  P  P   

Art gallery         Pa  P
a  

Pa      P  P  P  P    P  P  P  P   

Book, greeting card, or 
stationery store  

              P  P  P  P    P  P  P  P   

Camera or photography                P  P  P  P    P  P  P  P   
CBD Shop                 S

P  
S
P  

 S
P  

     ✓  

Computer or computer 
software store  

              P  P  P  P    P  P  P  P   

Convenience store (see 
alcohol outlet or fuel 
pumps accessory)  

               P  P  P  P  P  P  P  P  P  ✓  

Drive-through facilities 
(other than restaurants)  

            P   P  P  P  P  P        
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Farm or garden supply 
store  

              P  P  P  P  P   P  P     

Farmer's market, 
permanent  

            P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Farmer's market, 
temporary/seasonal  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Florist              P
a  

 P  P  P  P    P  P  P  P   

Fortune telling                  S
P  

P  P        

Specialty food stores 
(e.g., coffee, ice cream) 
(see alcohol outlet)  

            P
a  

 P  P  P  P    P  P  P  P   

Fuel dealers, 
manufacturers or 
wholesalers  

                P   P  P       

Fuel pumps, accessory                S
P  

S
P  

S
P  

 P  P      ✓  

Gift, novelty, or souvenir 
store  

            P
a  

 P  P  P  P    P  P  P  P   

Gold buying, precious 
metals  

               P
a  

P  P         

Grocery stores (see 
alcohol outlet)  

       Pa  P
a  

Pa      P  P  P  P    P  P  P  P   

Hardware store or other 
building materials store  

              P  P  P  P  P  P  P  P  P  P   

Hobby, toy or game store                P  P  P  P    P  P  P  P   
Jewelry store                P  P  P  P    P  P  P  P   
Music or music 
equipment store (retail)  

              P  P  P  P    P  P  P  P   

News dealer or news 
store  

            P  P  P  P  P  P  P  P  P  P  P  P   

Office supplies and 
equipment store  

              P  P  P  P  P   P  P  P  P   

Outdoor display                 P
a  

P
a  

        

Pawn shop, title loan                  S
P  

P  P        

Pet supply store                P  P  P  P  P   P  P     
Pharmacy or drug store 
(see alcohol outlet)  

       Pa  P
a  

Pa   P
a  

P
a  

P
a  

P  P  P  P    P  P  P  P   

Radio, television or 
consumer electronics 
store  

               P  P  P    P  P  P  P   

Retail, 5,000 sf or less         Pa  P
a  

Pa    P
a  

P
a  

P  P  P  P  P  P  P  P  P  P   

Retail, over 5,000 sf (see 
also shopping center)  

              P  P  P  P    P  P  P  P   

Retail 
warehouses/wholesales 
providing sales of 
merchandise with no 
outdoor storage  

               P  P  P  P   P  P  P  P   

Shopping center                P  P  P  P    P  P  P  P   
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Specialty store                P  P  P  P    P  P  P  P   
Sporting goods or bicycle 
sale  

              P  P  P  P    P  P  P  P   

Tattoo establishment and 
piercing studio  

               S
P  

P  P         

Thrift, secondhand, 
antique store  

               P  P   P        

Trade shops: electrical, 
plumbing, 
heating/cooling, 
roofing/siding, with no 
outside storage  

            P  P   P  P  P  P  P       

Vape Shop                 S
P  

S
P  

 S
P  

     ✓  

Variety store              P
a  

 P  P  P  P    P  P  P  P   

Wine retailer (<5,000 sq. 
ft.)  

              P  P  P     P  P  P  P   

Temporary Commercial Uses  
Temporary outdoor sales, 
seasonal  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Temporary produce stand  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Temporary outdoor retail 
sales  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Temporary outdoor 
events  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Temporary trailer, as 
home sales office or 
construction trailer  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

Restaurant/Food Establishments  
Brewpub/beer growler                P  P  P   P   P  P  P  P   
Catering establishments              P  P   P  P   P   P  P  P  P   
Outdoor seating              P   P  P  P  P        ✓  

Restaurants (acc. to 
hotel/motel)  

            P    P  P  P     P  P  P   

Restaurants (non-drive-
thru)  

       Pa  P
a  

Pa   P
a  

P
a  

P
a  

P  P  P   P   P  P  P  P   

Restaurants with a drive-
thru configuration  

               P  P     P     ✓  

Hookah/vapor bar or 
lounge 

               S
P 

S
P 

       ✓ 

Transportation and Storage  
Bus or rail stations or 
terminals for passengers  

               S
P  

S
P  

 S
P  

S
P  

S
P  

S
P  

SP  SP   

Heliport              S
P  

  S
P  

S
P  

S
P  

P  P    SP  SP  ✓  

Parking, commercial lot              P
a  

  P  P  P  P   P  P  P  P  ✓  

Parking, commercial 
garage  

            P
a  

  P  P  P  P   P  P  P  P   

Taxi, ambulance or 
limousine service, 
dispatching or storage  

                P  P  P  P      ✓  
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Taxi, ambulance, 
limousine dispatch office 
only (no vehicle parking)  

            P  P  P  P  P   P  P  P  P  P  P   

Taxi stand              P  P  P  P  P  P  P  P  P  P  P  P   
Transit shelter              P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Services  
Adult day care center—7 
or more  

        S
P  

SP  S
P  

 P  P  P  P  P  P  P    P  P  P  ✓  

Adult day care facility—
up to 6  

       SP  S
P  

SP      P  P  P  P    P  P  P  P  ✓  

Animal care specialist                P  P  P  P  P  P  P  P     
Animal hospitals, 
veterinary clinic  

              P  P  P  P  P  P  P  P    ✓  

Animal shelter/rescue 
center (4 or more)  

S
P  

               P  P  P  P      ✓  

Banks, credit unions or 
other similar financial 
institutions  

       Pa  P
a  

Pa    P  P  P  P  P   P   P  P  P  P   

Barber shop/ beauty 
salon or similar 
establishments  

       Pa  P
a  

Pa    P
a  

P  P  P  P  P  P   P  P  P  P   

Check cashing 
establishment, primary  

                S
P  

 P       ✓  

Check cashing 
establishment, accessory  

               P  P   P  P  P  P  P  P  ✓  

Child day care center 
(Kindergarten)—7 or 
more  

       P  P  P  P   P  P  P  P  P  P  P   P  P  P  P  ✓  

Child day care facility—up 
to 6  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

SP  S
P  

P   SP  P  P  P  P  P  P     P  P  P  ✓  

Coin laundry         Pa  P
a  

Pa      P  P  P      P  P  P   

Pet day care         SP  S
P  

SP       P  P   P  P  P  S
P  

SP  SP  ✓  

Pet grooming         Pa  P
a  

Pa       P  P   P  P  P  P  P  P  ✓  

Dry cleaning agencies, 
pressing establishments, 
or laundry pick-up 
stations  

       Pa  P
a  

Pa    P  P  P  P  P   P  P  P  P  P  P   

Fitness center  P
a  

P
a  

Pa  P
a  

Pa  P
a  

P
a  

Pa  P
a  

Pa  P
a  

 P  P  P  P  P   P  P  P  P  P  P   

Health spa              S
P  

S
P  

S
P  

S
P  

S
P  

 S
P  

 S
P  

S
P  

SP  SP  ✓  

Kennel, breeding or 
boarding  

S
P  

             P
a  

P
a  

P   P  P      ✓  

Kennel, commercial  S
P  

              P  P   P  P      ✓  

Kennel, noncommercial  S
P  

S
P  

SP  S
P  

SP                      

Landscape business                 P  P   P  P       
Massage establishment              S

P  
S
P  

S
P  

S
P  

S
P  

   S
P  

S
P  

SP  SP  ✓  
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Mini-warehouse                 S
P  

S
P  

P  P  P      ✓  

Multi-warehouse                 S
P  

S
P  

P  P  P      ✓  

Outdoor storage, 
commercial  

                P   P  P      ✓  

Personal services 
establishment  

       Pa  P
a  

P   P
a  

P
a  

P
a  

P  P  P   P   P  P  P  P   

Photoengraving, 
typesetting, electrotyping  

                P   P  P  P  P     

Photographic studios              P  P  P  P  P   P   P  P  P  P   
Plumbing, HV/AC 
equipment 
establishments with no 
outdoor storage  

               P  P   P  P       

Publishing or printing 
establishments  

            P  P    P   P  P       

Quick copy printing store              P  P  P  P  P   P  P  P  P  P  P   
Services, Medical and Health  
Ambulance service or 
emergency medical 
services, private  

               P  P   P       ✓  

Health services clinic              P  P  P  P  P  P  P   P  P  P  P   
Home healthcare service              P  P   P  P   P   P  P  P  P   
Kidney dialysis center              P  P   P  P   P   P  P  P  P   
Medical or dental 
laboratories  

            P  P   P  P   P  P    SA  S
A  

 

Services, Repair  
Furniture upholstery or 
repair; home appliance 
repair or service  

               P  P   P  P       

Personal service, repair 
(watch, shoes, jewelry)  

       Pa  P
a  

Pa    P  P  P  P  P   P   P  P  P  P   

Service area, outdoor                  P
a  

 P
a  

P      ✓  

INDUSTRIAL  
Alcohol manufacturing 
(brewery)  

               P  P   P        

Alcohol manufacturing 
(distilled spirits)  

               P  P   P        

Alternative energy 
production  

                 S
P  

S
P  

S
P  

     

Automobile/truck 
manufacturing  

                   P       

Brick, clay, tile, or 
concrete products, terra 
cotta manufacturing  

                   P       

Building materials or 
lumber supply 
establishment  

                P   P        

Cement, lime, gypsum, or 
plaster of Paris 
manufacturing  

                   P       
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Compressed gas fuel 
station  

                S
P  

 P  P       

Chemical manufacture, 
organic or inorganic  

                   P       

Contractor, general (See 
also Building or 
Construction Office)  

                P   P  P   P  P   ✓  

Contractor, heavy 
construction, outside 
storage  

                P   P  P      ✓  

Contractor, special trade                  P   P  P       
Crematoriums                     S

P  
    ✓  

Distillation of bones or 
glue manufacture  

                   P       

Dry cleaning plant                    P  P       
Dye works                     P       
Explosive manufacture or 
storage  

                   S
P  

     

Fabricated metal 
manufacture  

                   P       

Fat rendering or fertilizer 
manufacture  

                   S
P  

     

General aviation airport                    S
P  

S
P  

    ✓  

Heavy equipment repair 
service or trade  

                P   P  P       

Ice manufacturing plant                    P  P       
Incidental retail sales of 
goods produced or 
processed on the 
premises  

                  P
a  

P
a  

     

Incineration of garbage or 
refuse when conducted 
within an enclosed plant  

                   S
P  

     

Industrial, heavy                     S
P  

    ✓  

Industrial, light                    P  P       
Intermodal freight 
terminal, bus or rail 
freight or passenger 
terminal, or truck 
terminal  

                   S
P  

     

Leather manufacturing or 
processing  

                   P       

Light manufacturing                    P  P       
Manufacturing, heavy                     S

P  
    ✓  

Manufacturing 
operations not housed 
within a building  

                   S
P  

    ✓  

Mines or mining 
operations, quarries, 

                  S
P  

S
P  

    ✓  
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asphalt plants, gravel pits 
or soil pits  
Outdoor storage, 
industrial  

                  P  P      ✓  

Paper or pulp 
manufacture  

                   S
P  

    ✓  

Petroleum or 
inflammable liquids 
production, refining  

                   S
P  

    ✓  

Radioactive materials: 
utilization, manufacture, 
processing or emission  

                   S
P  

    ✓  

Railroad car classification 
yards or team truck yards  

                  S
P  

S
P  

    ✓  

Recovered materials 
facility wholly within a 
building  

                  P  P      ✓  

Recovered materials 
processing wholly within 
a building  

                  P  P      ✓  

Recycling collection              P
a  

 P
a  

P
a  

P
a  

 S
P  

S
P  

     

Recycling plant                    S
P  

S
P  

     

Repair/manufacture of 
clocks, watches, toys, 
electrical appliances, 
electronic, light sheet 
metal products, 
equipment, machine 
tools, or machinery not 
requiring the use of press 
punch over 100 tons 
rated capacity or drop 
hammer  

                  P  P       

Research, experimental 
or testing laboratories  

                  P  P       

Rubber or plastics 
manufacture  

                  P  P       

Salvage yard (Junkyard)                    S
P  

S
P  

    ✓  

Solid waste: general 
disposal, landfill, private 
industry disposal, 
handling facility, thermal 
treatment technology or 
hazardous/toxic materials 
including radioactive 
materials  

                   S
P  

    ✓  

Smelting: copper, iron, 
zinc, or ore  

                   S
P  

     

Storage yard, except 
vehicle  

                  S
P  

P      ✓  

Storage yard for damaged 
or confiscated vehicles  

                  S
P  

S
P  

    ✓  
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Sugar refineries                     P       
Tire retreading or 
recapping  

                  P  P       

Towing or wreckage 
service  

                  P  P       

Transportation 
equipment manufacture  

                   P       

Transportation 
equipment storage or 
maintenance (vehicle)  

                  P  P      ✓  

Truck stop or terminal                    P  S
P  

    ✓  

Vehicle storage yard                    P  P       
Warehousing or Storage                   P  P  P       
COMMUNICATION—UTILITY  
Amateur radio service or 
antenna  

S
P  

S
P  

SP  S
P  

SP  S
P  

S
P  

   S
P  

             ✓  

Electric transformer 
station, gas regulator 
station or telephone 
exchange  

                   P       

Radio or television 
broadcasting studio  

            P     P   P  P  P  P  P  P   

Radio or television 
broadcasting 
transmission facility  

            P
a  

   P   P  P       

Satellite television 
antennae  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P   P  P  P  P  P  P  ✓  

WIRELESS TELECOMMUNICATION (CELL TOWER)  
Attached wireless 
telecommunication 
facility, used for 
nonresidential purposes 
(prohibited if used as 
residential)  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

                 ✓  

Wireless communications 
(small call structure)  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Stealth design up to 150'         SP  S
P  

SP     S
P  

S
P  

     S
P  

S
P  

SP  SP  ✓  

New support structure or 
stealth design up to 199'  

            S
A  

  S
A  

S
A  

S
A  

S
A  

S
A  

    ✓  

COWs (non-emergency or 
event, no more than 120 
days)  

S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

SA  S
A  

SA  S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

S
A  

SA  S
A  

✓  

COWs (declared 
emergency)  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Attached wireless 
telecommunication 
facility  

       P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  ✓  

Monopole or attached 
facility in utility 
company's easements or 
rights-of-way  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  ✓  
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DIVISION 2. SUPPLEMENTAL USE REGULATIONS 

Sec. 46-1145. Accessory buildings, structures and uses: location, yard and building 

restrictions. 

The following provisions apply to accessory buildings, structures, and uses of land that are incidental to 
authorized and permitted uses:  

(1) All accessory buildings, accessory structures, and accessory uses of land, including off-street parking, 
shall be located on the same lot as the principal building to which they are accessory.  

(2) All accessory structures in which effluent is produced shall be connected to water and sewer if the 
primary structure is connected to water and sewer.  

(3) Yard and setbacks.  

a. All accessory buildings or structures shall be located in the rear yard of the lot, with the exception 
of: 

i.  ATM bank machines which are also allowed in the front or side yard; 

ii. Detached garages and accessory dwelling units which are also allowed in the side interior 
yard..  

b. Accessory structures must not encroach in the minimum yard setbacks for the district in which 
they are located.  

c. Accessory buildings or structures shall meet the minimum side yard setback for the district or ten 
feet, whichever is less, and shall not be located closer than ten feet to a rear lot line in any 
district.  

d. Basketball goals attached to the principal residential structure or erected adjacent to and 
abutting the driveway of the principal residential structure shall be allowed in the front yard but 
not within the right-of-way of a public street. No basketball goal shall be erected in such a 
manner that the play area for the basketball goal is located within any portion of a public right-
of-way.  

e. Additional supplemental regulations in this division regarding minimum yards and setbacks for 
specific accessory buildings, structures, or uses of land may also apply.  

(4) Corner lot, rear yards. Where the rear yard of a corner lot adjoins the side yard of a lot in a residential 
or special district, no accessory building or structure shall be located closer than 15 feet to the rear 
property line and no closer to the side street right-of-way line than the principal building.  

(5) Materials. Accessory structures that are buildings or sheds shall be constructed out of a material similar 
to the principal structure.  

 a. Accessory buildings or structures greater than 200 square feet in floor area shall be constructed out 
of a material similar to the principal structure. 

 b. All accessory structure materials shall comply with Section 46-1416. 
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(6) No accessory building or structure in a nonresidential district shall be used by anyone other than 
employees of the owner, lessee or tenant of the premises, unless otherwise allowed by provisions of 
this division.  

(7) Where an accessory building or structure is attached to the principal building by a breezeway, 
passageway or similar means, the accessory building or structure shall comply with the yard setback 
requirements of the principal building to which it is accessory.  

(8) Setbacks for swimming pools, as accessory structures in a residential or special district, shall be 
measured from the edge of the decking to the applicable property line. No part of the decking for an 
accessory swimming pool shall be within five feet of a side or rear property line.  

(9) Except as expressly provided elsewhere in this chapter, an accessory structure shall be limited to the 
lesser of 24 feet in height or the height of the principal structure, whichever is less.  

(10) The floor area of an accessory building that is accessory to a single-family, two-family, or three-family 
residential structure shall not exceed the maximum floor areas set forth in table 4.2 below.  

  Table 4.2. Maximum Accessory Building Floor Area—Select Residential Structures  

Property Size Maximum Floor Area 

0 to 0.999 acres  900 sq. ft.  

1 to 4.999 acres  1,200 sq. ft.  

5 to 9.999 acres  2,000 sq. ft.  

10 or more acres  No size limit  

 

(Ord. No. 2016-06-07, att. (4.2.2), 7-11-2016; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 

Sec. 46-1146. Accessory dwelling unit, guesthouse, in-law suite. 

(a) On parcels zoned for residential single-family dwellings as a principal use, an accessory dwelling unit may be 
allowed as one of the following:  

(1) Attached (addition to existing building);  

(2) Detached permanent structure; or  

(3) Within existing house (renovations to basements, wings or attics converted into separate living unit).  

(b) The heated floor area of a dwelling unit shall not include the square footage of the garage or shed.  

(c) Attached and detached accessory dwelling units are permitted by right, subject to the following:  

(1) The minimum lot size shall be 10,000 square feet.  

(2) The accessory dwelling unit shall conform to applicable standards of the state and city building codes 
for residential units as principal uses.  

(3) The property owner, who shall include titleholders and contract purchasers, must occupy either the 
principal dwelling unit or the accessory dwelling unit as their residence, and possess a homestead 
exemption.  

(4) The appearance of the accessory dwelling unit shall be similar to that of the principal residence. 
Building materials must comply with Section 46-1416.  
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(5) Only one accessory dwelling unit of any type shall be permitted on a lot.  

(6) Prior to issuance of a building permit for an accessory dwelling unit, an applicant must provide 
evidence to the community development director showing that existing or proposed septic tank 
facilities, as applicable, are adequate to serve both the principal dwelling and the accessory dwelling 
unit.  

(7) Any detached accessory dwelling unit shall be located in the rear or side interior yard.  

(8) A second kitchen facility may be constructed and used within a single-family residence.  

(9) Paved off-street parking shall be provided for one additional vehicle.  

(10) Accessory dwelling units shall not exceed 900 square feet of heated floor area and shall not exceed 24 
feet in height.  

(11) The main entrance for a detached accessory dwelling unit, guesthouse, or in-law suite shall not face 
the closest property line. Windows, doors, balconies, porches and decks shall be sited to ensure the 
privacy of neighbors.  

(12) For parcels located in a designated historic district and individually designated historic structures, the 
placement of an accessory dwelling unit and its architectural design shall require a certificate of 
appropriateness from the historic preservation commission.  

(Ord. No. 2016-06-07, att. (4.2.3), 7-11-2016; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 

 

Sec. 46-1157. – Automotive sales and service; boat, trailer sales and service; other automotive related uses. 

(q) Additional supplemental regulations for all auto uses in this Sectionother automotive related uses.  

1. All vehicles shall be parked in striped spaces of standard size and shall not extend into any drive aisle. 

2. No more than two rows of stacking shall be permitted. 

3. Drive aisles shall be provided for access to buildings and all parking spaces. 

4. Vehicles shall not block the safe access of pedestrians, cars, or emergency vehicles. 

5. All vehicles shall be parked on a paved surface that is connected to and has continuous paved access to a public 
of or private street. 

6. All vehicles shall have a state issued license plate or a dealer tag that identifies vehicle ownership.  

7. Site and parking area landscaping shall comply with Section 46-1337. 

8. Properties with more than one business shall provide a floor plan showing the designated lease area, including 
parking area, for each space/business.  

9. No vehicles, boats, trailers, or trucks that are being serviced, sold, rented, or leased by the business shall be 
parked or stored in the right-of-way.  

 

 

 
Sec. 46-1204. Hookah/Vapor Bar or Lounge.  
(a) Hours of Operation. No hookah/vapor bar or lounge shall remain open past 12:30 a.m. 
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(b) Smoking of hookah or vapor in any establishment that serves alcohol or food shall be prohibited. 
 
Sec. 46-1205. Special Event Facilities. 
 
Special event facilities shall be subject to all of the following standards: 

(a) The special event facility shall comply with parking standards stated in Article VI of this chapter. Valet 
parking shall not be used to satisfy the off-street parking requirements.   
  

(b) A traffic control plan to ensure an orderly and safe arrival, parking, and departure of all vehicles and to 
ensure that traffic will not back-up or block private easement, city, county, or state roads, intersections, 
or private driveways shall be submitted and subject to the review and approval of the city engineer. 

 
(c) Noise shall be contained within the subject suite or standalone structures. The facility shall comply with 

the noise ordinance.  
 

(d) No special event facility boundary line shall be located within 1,500 feet from the boundary line of 
property zoned or used for residential purposes. 

  

(e) Hours of operation.  No special event facility shall be authorized to remain open past 12:30 a.m. without 
obtaining a Special Land Use Permit for a late-night establishment.

Secs. 46-12041206—46-1222. Reserved. 
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Sec. 46-1340. Walls, fences, and retaining walls. 

(a) General. 

(1) When this chapter requires a wall or fence to be constructed, the wall or fence shall be completed 
prior to the issuance of a certificate of occupancy for the principal structure.  

(2) No wall or fence shall be constructed in any public right-of-way.  

(3) See table 5.3 for additional requirements.  

(b) Single-family residential standards. 

(1) Fences or free-standing walls constructed in a front yard shall not exceed four feet in height. Fences or 
free-standing walls constructed in a side corner yard shall not exceed four feet in height if said fence or 
free-standing wall is located between the street and the side corner façade of the structure. Fences or 
free-standing walls in line with the side corner façade shall not exceed six feet in height.  

(2) No freestanding wall or fence shall be more than eight feet high from finished grade.  

(3) Subdivision or project identification monuments at the entrance to a subdivision or residential 
development that incorporates a wall or fence shall only be located in a common area or private 
easement and shall not exceed six feet in height.  

(4) Retaining walls on lots developed with single-family dwellings  or part of a single-family development 
shall abide by the following:  

a. The entire wall structure, including footer, shall not encroach on adjacent property;  

b. Drainage shall be properly conveyed on both sides of the wall in conformance with state, county, 
and city codes; and  

c. A construction/maintenance easement shall be obtained from the adjoining property owner, if 
applicable. Newly constructed retaining walls shall not be higher than four feet; however, 
existing retaining walls may be repaired and replaced so long as the height of the repaired or 
replaced wall is no greater than the original height of the wall.  

1. If exceptional topographical restrictions exist that were not created by the owner or his 
agent on a lot, and it is established to the reasonable satisfaction of the planning and 
zoning director that no practical alternative design of such wall is feasible, then the 
planning and zoning director may, upon application therefor, grant an administrative 
variance allowing up to two additional feet in the applicable retaining wall maximum height 
limitation set forth in this subsection (b)(4) of this section. An applicant for a retaining wall 
administrative variance shall include with the application a certified field-run site plan or a 
topographical map certified by an engineer or landscape architect.  

2. If exceptional topographical restrictions exist that were not created by the owner or his 
agent on the lot, and it is established to the satisfaction of the zoning board of appeals that 
no practical alternative design of such wall is feasible, the zoning board of appeals may, 
upon application therefor, grant a variance allowing newly constructed retaining walls to 
be greater than six feet. Notwithstanding any provision in this chapter to the contrary, no 
variance may be granted to allow the height of a retaining wall above eight feet. In addition 
to the materials otherwise required for a variance in division 5 of article VII of this chapter, 
an applicant for a retaining wall variance shall provide a certified field-run site plan or a 
topographical map certified by an engineer or landscape architect with the application for 
the variance.  
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(c) Height and length.  

(1) The height of a freestanding wall or fence is measured from the finished grade of the subject property.  

(2) The total retaining wall height is considered to be the average of the vertical distance between finished 
grade level at the front of the wall and the grade level at the back of the wall at the same 
section.measured from the finished grade on the non-retained side to the top of highest point of the 
wall.  

(3) The maximum length of continuous, unbroken, and uninterrupted retaining walls equal to or greater than 
6 feet in height is 100 feet. For walls greater than 100 feet in length, breaks shall be provided through 
the use of columns or other architectural detailing.  

(d) Material composition and design. 

(1) No freestanding walls, retaining walls or fences may be composed of exposed common concrete block, 
tires, junk, pallets, railroad ties, loose stone, tarps, vinyl and other discarded materials.  

(2) With the exception of M and M-2 zoning districts, Ffences, freestanding walls or retaining walls erected 
within the front yard or along the right-of-way shall be constructed of brick, stone, wood, wrought iron, 
or aluminum that looks like wrought iron. Any other material, including, but not limited to, chain-link 
and other wire fences are prohibited in the front yards of all districts, with the exception of M and M-2 
zoning districts.  

(3) All chain-link fences shall be vinyl coated.  

(4) Walls and fences shall be constructed with the finished or decorative side facing outward from the 
property.  

(5) Tiered retaining walls shall be separated horizontally by a minimum of 4 feet and the area between the 
walls shall be vegetated and maintained with a mix of native evergreen and deciduous shrubs, subject 
to the review and approval of the city arborist.  

  

(e) Security gates. Entrance gates for vehicles shall be located at least 50 feet from the property line in order to 
ensure safe queuing, and ingress to and egress from the property.  

(f) Fencing. Temporary fencing may be erected during construction for security and public safety purposes.  

(g) Exemptions. Fences and walls in the M and M-2 zoning districts are exempt from regulations governing the 
height and materials of fences and walls.  

(h) Freestanding wall height. No freestanding wall or fence in a multifamily, nonresidential or mixed-use zoning 
district may be more than ten feet in height.  

(i) Retaining wall height. No retaining wall shall be more than ten feet in height.  

Table 5.3. Fence and Wall Standards Reserved.  

Use Height Setbacks Variance Allowed 

Single-family fences in 
the front yard  

Up to four feet from 
finished or street grade  

Outside right-of-way  May apply for a 
variance from zoning 
board of appeals to 

increase height  

Single-family fences in 
side or rear yards  

Up to eight feet  Fences may be on 
property line; retaining 

walls, including 

No variance can be 
approved to exceed 

eight foot height  
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footings, must not 
encroach over property 

line  

Single-family fences in 
side corner lots.  

Up to four feet if 
between the street and 
the side corner façade; 
up to six feet if in line 
with the side corner 

facade  

Fences may be on 
property line; retaining 

walls, including 
footings, must not 

encroach over property 
line  

No variance can be 
approved to exceed six 

foot height  

Single-family retaining 
walls  

Up to four feet from 
finished or street 

grade. Cannot exceed 
eight feet on side or 

rear property line  

Retaining walls, 
including footings, shall 

not encroach over 
property line  

Administrative variance 
allowed to increase 
wall from four to six 

feet based on 
topography  

Single- and Multifamily 
identification 

monument walls  

In front yard, cannot 
exceed ten feet in 

height  

Cannot be located in 
right-of-way. Setback 

varies, depends on 
sight visibility  

May apply for a 
variance from zoning 
board of appeals to 

increase height  

Nonresidential, 
multifamily and mixed-

use zoning districts  

Up to ten feet  Cannot be located in 
right-of-way. Setback 

varies, depends on 
sight visibility  

May apply for a 
variance from zoning 
board of appeals to 

increase height  

Industrial  No limit  No limit  N/A  

 

(Ord. No. 2016-06-07, att. (5.4.7), 7-11-2016; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 

 
 

Sec. 46-1416. Materials. 

(a) Exterior building materials. 

(1) Except for exempted buildings described in subsection (a)(5) of this section, exterior wall materials of 
primary buildings shall consist of any of the following types:  

a. Brick masonry;  

b. Stone masonry;  

c. Cement wood or fiber cement siding, including simulated half-timbering;  

d. Hard coat stucco;  

e. Cedar shingles or fiber cement;  

f. Textured face concrete block;  

g. Architectural concrete;  

h. Precast or tilt-up panel (for industrial buildings only);  
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i. Glass;  

j. Material not listed in this section, which shall contribute to innovative design or green 
construction as determined by the planning and zoning director on a case by case basis; and/or  

k. Architectural accent materials as approved by the planning and zoning director.  

(2) Exterior building material requirements do not preclude solar panel installation on building roofs.  

(3) The following materials may be used as secondary building material or siding, up to 40 percent of total 
facing:  

a. Standing seam or corrugated metal siding;  

b. Exterior insulation and finish system (EIFS). If within three feet of grade or within six feet of grade 
adjoining a public right-of-way or a parking area, the EIFS shall have ultra-high impact resistance 
in accordance with ASTM E2468. EIFS is prohibited for use on single-family, two-family, and 
three-family dwellings.  

c. Vinyl siding and other polymeric siding, provided the siding shall:  

1. Be installed by a certified installer or an individual certified as trained through the VSI 
certified installer program sponsored by the Vinyl Siding Institute, Inc. (VSI) or an approved 
equivalent program;  

2. Be certified and labeled as conforming to the requirements of ASTM D3679 standard 
specifications for rigid poly (vinyl chloride) (pvc) siding by an approved quality control 
agency:  

3. Have a minimum thickness of 0.046 inches;  

4. Have panel projections of no less than five-eighths inch for clapboard and Dutchlap styles;  

5. Have double (rolled over) nail hem, up to 0.92 inches nominal thickness strength;  

6. Meet or exceed the color retention requirement of ASTM D6864, 3679 or D7251;  

7. Be installed in accordance with the manufacturers' instructions and in accordance with 
ASTM D4756. Polypropylene siding shall be certified and labeled as conforming to the 
requirements of ASTM D7254 standard specification for polypropylene (PP) siding by an 
approved quality control agency. Insulated vinyl siding shall be certified and labeled as 
conforming to the requirements of ASTM D7793 standard specification for insulated vinyl 
siding by an approved quality control agency.  

(4) The following exterior building materials shall be prohibited on all buildings:  

a. Plywood;  

b. Common concrete block;  

c. Oriented strand board (OSB).  

(5) Universities, and structures located in M or M-2 zoned districts shall be exempt from the requirements 
of subsections (a)(1) and (a)(3) of this section, provided:  

a. Such structures are located interior to the site with an intervening building facing the street.  

b. If materials in subsection (a)(3) of this section are used as primary exterior building materials, at 
least 30 percent of total facade area shall be brick or stone masonry.  

(b) Arrangement of materials. 
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(1) Where two or more materials are proposed to be combined on a facade, the heavier and more massive 
material shall be located below the lighter material.  

(2) Material changes on a facade shall occur along a continuous horizontal line or where two building 
forms meet. Secondary building materials may be used as trim, around windows, doors, cornices, at 
corners, or as a repetitive pattern within a wall covered in a primary building material.  

(3) Buildings on corner lots shall have the same primary facade materials on the front and side corner 
elevations.  

(c) Roof and accessory structure materials. 

(1) Sloped roofs on primary buildings shall be clad in wood shingles, standing seam metal, clay or concrete 
tile, stone coated metal tile, painted metal tile, recycled rubber tile, slate, asphalt shingles or similar 
material or combination of materials. This regulation does not prohibit the application of solar panels, 
which shall not be considered an architectural material for purposes of building form regulations.  

(2) The exterior of accessory buildings shall be constructed of materials that are similar to those used on the 
principal structures. 

(d) Shade structures. 

(1) Material used as overhead shade structures must be maintained and shall be made of fade-resistant, 
water-resistant, mildew-resistant, and UV-resistant fabric.  

(Ord. No. 2016-06-07, att. (5.7.4), 7-11-2016; Ord. No. O2020-03-07 , exh. A, 3-23-2020) 
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Sec. 46-1775. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

ADA means the Americans with Disabilities Act.  

"A" weighted sound level means the sound level reported in units of dB(A) approximating the response of 
human hearing when measuring sounds of low to moderate intensity as measured using the "A" weighting 
network with a sound level meter meeting the standards set forth in ANSI S1.4-1983 or its successors.  

Abandonment means the relinquishment, discontinuance and cessation of a use, other than as a result of 
government action, for any continuous period of time as may be provided in this chapter.  

Abutting means having property or district lines in common. The term "abutting" does not include property 
separated by a road or right-of-way.  

Accessory building means a building detached from the principal building located on the same lot and 
customarily incidental and subordinate in area, extent, and purpose to the principal building or use.  

Accessory dwelling unit. See Dwelling unit, accessory. 

Accessory equipment. See section 46-1200(b).  

Accessory structure means a structure detached from the principal building and located on the same lot and 
customarily incidental and subordinate in area, extent, and purpose to the principal building or use. Compare with 
Building, primary. 

Accessory use means a use of land or building or structure or portion thereof customarily incidental and 
subordinate to the principal use of the land or building and located on the same lot with the principal use. See 
division 2, article IV of this chapter for supplemental regulations.  

Active recreation means leisure activities, usually performed with others, often requiring equipment and 
taking place at prescribed places, sites, or fields. The term "active recreation" includes, but is not limited to, 
swimming, tennis, and other court games, baseball and other field sports, golf and playground activities.  

Adaptive reuse means buildings and sites constructed and developed originally for one use but converted to 
or repurposed for a use not traditionally occupying the building or development form. For example, the conversion 
of former hospital or school buildings to residential use, or the conversion of an historic single-family home to 
office use.  

Adjoining property means a property that touches or is directly across a street, easement or right-of-way 
(other than an interstate, principal arterial, urban freeway/expressway or urban principal arterial) from the subject 
property.  

Adult day care center means an establishment operated by any person with or without compensation for 
providing for the care, supervision, and oversight only during daytime hours of seven or more adults who are 
elderly, physically ill or infirm, physically handicapped, or mentally handicapped. This may also include recreational 
and social activities for said persons.  

Adult day care facility means an establishment operated by any person with or without compensation for 
providing for the care, supervision, and oversight only during daytime hours of six or fewer adults who are elderly, 
physically ill or infirm, physically handicapped, or mentally handicapped. This may also include recreational, 
cultural and social activities for said persons.  

Adult entertainment establishment means any one or any combination of the following:  
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Adult bookstore means an establishment having a substantial or significant portion of its stock in trade, 
books, printed materials, magazines or other periodicals or novelty items which are distinguished or 
characterized by their emphasis on matter depicting, describing or relating to specified sexual activities or 
specified anatomical areas or an establishment with a segment or section, comprising at least five percent of 
its total floor space, devoted to the sale or consisting of said printed material or novelty items which are 
distinguished or characterized by their emphasis on matter depicting, describing or relating to specified 
sexual activities or specified anatomical areas.  

Adult business means an establishment other than those expressly specified in this section, where 
employees or patrons expose specified anatomical areas or engage in specified sexual activities.  

Adult mini-motion picture theater means an enclosed building, or enclosed or semi-enclosed room or 
booth within an enclosed building, with a capacity of less than 50 persons, used for presenting material 
distinguished or characterized by an emphasis on matter depicting, describing or relating to specified 
anatomical areas for observation by patrons therein.  

Adult motion picture arcade means any place to which the public is permitted or invited wherein coin 
or slug-operated or electronically, electrically or mechanically controlled still or motion picture machines, 
projectors or other image-producing devices are maintained to show images to five or fewer persons per 
machine at any one time and where the images so displayed are distinguished or characterized by an 
emphasis on matter depicting or describing specified sexual activities or specified anatomical areas.  

Adult motion picture theater means an enclosed building with a capacity of 50 or more persons, used 
for presenting material distinguished or characterized by an emphasis on matter depicting, describing or 
relating to specified sexual activities or specified anatomical areas for observation by patrons therein.  

Adult video store means an establishment having a substantial or significant portion of its stock in 
trade, videotapes, movies, CD ROMS, or other reproductions, whether for sale or rent, which are 
distinguished or characterized by their emphasis on matter depicting, describing or relating to specified 
sexual activities or specified anatomical areas or an establishment with a segment or section, comprising at 
least five percent of its net sales from said videos which are characterized or distinguished by their emphasis 
on matter depicting, describing or relating to specified sexual activities or specified anatomical areas.  

Erotic entertainment/dance establishment means a nightclub, theater or other establishment which 
features live performances by dancers, entertainers, strippers or similar entertainers, where such 
performances are distinguished or characterized by an emphasis on specified sexual activities or specified 
anatomical areas. These establishments are also regulated pursuant to chapter 10.  

Escort bureau or introduction services means any business, agency or persons who, for fee, 
commission, hire, reward, profit or other consideration furnishes or offers to furnish names of persons or 
who introduces, furnishes or arranges for persons who may accompany other persons to or about social 
affairs, entertainments or places of amusements, or who may consort with others about any place of public 
resort or within any private quarters.  

Lingerie modeling studio means an establishment wherein a patron directly or indirectly is charged a 
fee or required to make a purchase in order to view entertainment or activity which consists of persons 
exhibiting or modeling lingerie or similar undergarments.  

Adult service facility means a commercial establishment in which the patron directly or indirectly is charged a 
fee to engage in private, personal contact with employees, patrons, or personnel primarily for entertainment 
purposes, using steam rooms or other devices or equipment provided by the establishment, and that is not 
otherwise regulated as an adult entertainment establishment or massage establishment.  

Affordable housing means housing that has a sale price or rental amount that is within the means of a 
household that may occupy middle-, moderate-, or low-income housing. In the case of dwelling units for sale, 
housing that is affordable means housing in which mortgage, amortization, taxes, insurance, and condominium or 
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association fees, if any, together constitute no more than 28 percent of such gross annual household income for a 
household of the size which may occupy the unit in question. In the case of dwelling units for rent, housing that is 
affordable means housing for which the rent and utilities constitute no more than 30 percent of such gross annual 
income for a household of the size that may occupy the unit in question.  

Aggrieved person means a person who either:  

(1) Is the applicant or the owner of property that is the subject of an application or a decision by a city 
administrative official; or  

(2) Has a substantial interest in an action appealed from and that is in danger of suffering special damage 
or injury not common to all property owners similarly situated.  

Agricultural activities means activities performed in order to cultivate the soil, produce crops, or raise 
livestock.  

Agricultural produce stand means a temporary building or structure used for the retail sales of fresh fruits, 
vegetables, flowers, herbs, or plants and may include accessory sales of other unprocessed foodstuffs, home 
processed food products such as jams, jellies, pickles, sauces, or baked goods, and home-made handicrafts.  

Alcohol manufacturing (brewery) means a light malt beverage manufacturer licensed by the state as a 
brewery. All state and federal licensing and regulatory requirements shall be met prior to the approval of a 
certificate of occupancy. Such establishment may include restaurants as an accessory use.  

Alcohol manufacturing (distilled spirits) means any maker, producer, or bottler engaging in distilling, 
rectifying, or blending any distilled spirits; provided, however, that a vintner that blends wine with distilled spirits 
to produce a fortified wine shall not be considered a manufacturer of distilled spirits. All state and federal licensing 
and regulatory requirements shall be met prior to the approval of a certificate of occupancy.  

Alcohol outlet means a retail establishment that sells beer, wine or distilled liquor for off-site consumption. 
The term "alcohol outlet" includes retail stores, less than 25,000 square feet that may sell beer and/or wine, as 
well as other products.  

All-weather material means a hard surface, dust-free material, capable of withstanding normal weather 
conditions during ordinary use without substantial deterioration. Gravel, rock, or screenings alone, without use of 
a petroleum or cement binder, does not meet the definition of an all-weather material.  

Alley means a minor way, which is used primarily for vehicular service access to the back or side of properties 
otherwise fronting on a street.  

Alternative energy production means an energy production site or facility that is dedicated to the commercial 
production of electricity by means of wind, solar, biomass, grease, oil, or other non-petroleum energy source.  

Alternative fuel vehicle. a vehicle that runs on a fuel other than traditional petroleum fuels (petrol or diesel) 
including means biodiesel, denatured alcohol, electricity, hydrogen, methanol, mixtures containing up to 85 
percent methanol or denatured ethanol, natural gas, and propane (liquefied petroleum gas).  

Amateur radio service means radio communication services, including amateur satellite service and amateur 
service, which are for the purpose of self-training, intercommunication, and technical investigations carried out by 
duly licensed amateur radio operators solely for personal aims and without pecuniary interest, as defined in 47 CFR 
97 and regulated thereunder.  

Amateur radio service antenna structure means a tower and antenna for radio transmission and reception 
which is maintained by a licensed amateur radio operator as an accessory structure.  

Ambulance service facility means a privately owned facility for the dispatch, storage, and maintenance of 
emergency care vehicles.  
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Amenity means a natural or manmade feature that enhances a particular property, increasing aesthetics and 
desirability to the owner or community.  

Amplified sound reproduction device means any device capable of producing, reproducing or emitting sounds 
by means of any loudspeaker or amplifier.  

Amusement park means an outdoor recreation facility, which may include structures and buildings, where 
there are various devices for entertainment, including rides, booths for the conduct of games or sale of items, and 
buildings for shows and entertainment.  

Animal means any vertebrate member of the animal kingdom, excluding humans.  

Animal care specialist means a professional practice that provides specialized care to animals, such as 
dermatology, sports medicine and rehabilitation, animal behavior, and ophthalmology. No invasive surgery or 
boarding shall be permitted at an animal care specialist facility. Minor procedures, such as skin biopsies and 
acupuncture, shall be permitted.  

Animal hospital means a place where animals or pets are given medical or surgical treatment and are cared 
for during the time of such treatment. Use of an animal hospital as a kennel shall be limited to short-term boarding 
and shall be only incidental to such hospital use.  

Animal shelter/rescue center means a facility used to house or contain stray, homeless, abandoned, or 
unwanted animals and that is owned, operated, or maintained by a public organization or by an established 
humane society, animal welfare society, society for the prevention of cruelty to animals, or other non-profit 
organization devoted to the welfare, protection, and humane treatment of animals.  

ANSI means the American National Standards Institute.  

Antenna. See section 46-1200(b).  

Antique shop means a place offering antiques for sale. An antique, for purposes of this chapter, shall be a 
work of art, piece of furniture, decorative object, or the like, of or belonging to the past, at least 30 years old.  

Apartment. See Dwelling, multifamily. 

Apartment unit means one or more rooms with a private bath and kitchen facilities comprising an 
independent, self-contained dwelling unit in a building containing four or more dwelling units.  

Apiary means a place where beehives of honey bees are kept.  

Apiculture. See Beekeeping. 

Apparel store means a retail store where clothing is sold, such as department stores, dry goods and shoe 
stores, and dress, hosiery, and millinery shops.  

Appeal means a review authorized by this chapter of any final order, requirement, or decision of the planning 
director or designee that is based on or made in the enforcement of this chapter.  

Applicant means a person who acts in his own behalf or as the agent of a property owner, who seeks a 
zoning decision, or who seeks a decision regarding a permit or approval by the planning and zoning director.  

Arcade means an area contiguous to a street or plaza that is open and unobstructed to a height of not less 
than 12 feet and that is accessible to the public at all times.  

Archaeological resource means any material remains of past human culture or activities which are of 
archaeological interest, including, but not limited to, the following: basketry, bottles, carvings, graves, human 
skeletal materials, pit houses, pottery, rock intaglios, rock paintings, soapstone quarries, structures or portions of 
structures, tools, weapons, weapon projectiles, or any portion or piece of any of the foregoing items. Non-
fossilized and fossilized paleontological specimens, or any portion or piece thereof, shall not be considered 
archaeological resources under the regulations of this chapter, unless found in archaeological context. No item 
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shall be deemed to be an archaeological resource under the regulations of this chapter unless such item is at least 
200 years of age.  

Art gallery means an establishment engaged in the sale, loan, or display of art books, paintings, sculpture, or 
other works of art. The term" art gallery" does not include libraries, museums, or non-commercial art galleries.  

Art, private, means a work or collection, usually displayed in a gallery or curated space that is owned by a 
private individual or entity.  

Art, public, means any visual work of art located so as to be visible in a public, city-owned area; on the 
exterior of any city-owned facility; within any city-owned facility in areas designated as public areas, lobbies, or 
public assembly areas; or on non-city property if the work of art is installed or financed, either wholly or in part, 
with city funds or grants procured by the city. Such public art shall not contain characteristics of an advertising 
sign.  

Articulated facade means a building elevation that faces a street and that is constructed with a variety of 
surfaces, materials, colors, projections, recesses, or similar features.  

Asphalt manufacturing means an industrial facility used for the production of asphalt, concrete, or asphalt or 
concrete products that are used in building or construction, and that includes facilities for the administration or 
management of the business, the stockpiling of bulk materials used in the production process or of finished 
products manufactured on the premises, or the storage and maintenance of required equipment, but does not 
include the retail sale of finished asphalt or concrete products.  

Assembly hall means a meeting place at which civic, educational, political, religious, or social groups 
assemble regularly or occasionally; including, but not limited to, schools, churches, theaters, auditoriums, funeral 
homes, stadiums, and similar places of assembly.  

Assisted living facility means a multifamily structure whose occupants are 55 years of age or older, or where 
each unit is occupied by at least one person who is 55 years of age, and where occupants receive assistance with 
daily living activities.  

Atrium means an open hall lighted from above, into which rooms open at one or more levels.  

Attic means an open space at the top of a house just below the roof; often used for storage.  

Authorized (permitted) use means any use allowed by right in a zoning district and subject to the restrictions 
applicable to that zoning district.  

Automobile means a self-propelled, free-moving vehicle, which is licensed by the appropriate state agency as 
a passenger vehicle. For the purpose of this chapter, the term "automobile" shall include motorcycles, scooters, 
small trucks used for daily passenger trips, sports utility vehicles (SUVs), and similar passenger vehicles or any 
vehicle classified by the state department of driving services as a Class "C" vehicle.  

Automobile and truck rental and leasing means a business that rents or leases automobile or light trucks, and 
may store the automobiles and trucks on the same site as the business office.  

Automobile brokerage means the business of providing services for the purchase or leasing of a vehicle, 
whether non-commercial or commercial and including trailers and RVs. The brokered vehicles are not stored on 
the same lot as that on which the business office is located. A vehicle brokerage may find the desired vehicle, 
negotiate the price or lease contract, manage paperwork associated with the sale or lease, or secure financing for 
the sale or lease of the vehicle.  

Automobile dealership. See Automobile sales. 

Automobile mall means a single location that provides sales space and centralized services for a number of 
automobile dealers and may include related services as auto insurance dealers and credit institutions that provide 
financing opportunities.  
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Automobile manufacture means a facility engaged in the manufacture of passenger cars, light trucks, and/or 
light commercial vehicles.  

Automobile parts or tire store means a building that is used for the retail sale of new or used parts or tires for 
non-commercial vehicles. The term "automobile parts or tire store" does not include outdoor storage yards.  

Automobile rental and leasing means a business that rents or leases automobiles.  

Automobile recovery and storage means a facility that provides temporary outdoor storage of Class "C" 
passenger vehicles and motorcycles that are intended to be claimed by the titleholders or their agents. Such 
storage includes vehicles that have been towed, or that will be transported to a repair shop or will be subject to an 
insurance adjustment after an accident. See Vehicle storage and tow service. 

Automobile repair and maintenance, major, means a business that services passenger vehicles including the 
dismantling and repair of engines, transmissions, carburetors, drive shafts, and similar major vehicle parts, the 
provision of collision repair services including body frame straightening and body part replacement, or the painting 
or re-painting of passenger vehicles and motorcycles. Major automobile repair establishments may also perform 
minor automobile repairs.  

Automobile repair and maintenance, minor: 

(1) The term "minor automobile repair and maintenance" means a business that repairs, replaces, or 
services tires, ignitions, hoses, spark plugs, and other minor vehicle parts as part of the regular upkeep 
of passenger vehicles and motorcycles, and may perform regular maintenance such as brake repair and 
replacement, lubrication, or replacement of small or incidental automobile parts.  

(2) The term "minor automobile repair and maintenance" may also, as an accessory function, include 
automobile detailing, including the application of paint protectors, the cleaning or polishing of a 
vehicles interior, exteriors, or engine, and the installation of aftermarket parts and accessories such as 
tinting, alarms, sound systems, spoilers, sunroofs or headlight covers.  

(3) The term "minor automobile repair and maintenance" does not include the dismantling and repair of 
engines, transmissions, or drive shafts, the provision of collision repair services including body frame 
straightening and body part replacement, or the painting or re-painting of passenger vehicles.  

(4) The term "minor automobile repair and maintenance" does not include automobile car washes where 
vehicles are washed and/or waxed either by hand or by mechanical equipment.  

Automobile sales means a business establishment that engages in the retail sale or the leasing of new or 
used automobiles, small passenger trucks, motorcycles, or other passenger vehicles. Such merchandise may be 
stored on the same lot as that on which the business office is located. An automobile sales dealership may be 
located in an automobile mall. See Automobile mall; Automobile brokerage. 

Automobile service station means a building, structure, or land used primarily for the sale of automotive fuels 
such as gasoline. The term "automobile service station" includes the following accessory uses: convenience stores; 
the sale of incidental vehicle parts and fluids such as motor oil, coolant, windshield wipers, seat or floor pads; and 
minor automobile repair as defined in this article.  

Automobile upholstery shop means a building in which automobile seats are re-covered or re-upholstered. 
For the purposes of regulating home occupations, an automobile upholstery shop shall be considered to be major 
automobile repair.  

Automobile wash/wax service means a building, structure, or land that is used for the washing, waxing, 
cleaning, or detailing of automobiles as defined in this article. The service may be enclosed in a building or 
conducted outdoors, includes mobile wash/wax service, and may be a principal or accessory use.  

Automobile wrecking yard. See Salvage yard. 
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Awning means a roof-like cover, usually of canvas or plastic, which can fold, collapse and retract, extended 
over or before places like storefront, window, door or deck as a shelter from the sun, rain, or wind.  

Balcony means a horizontal flat surface that projects from the wall of a building, is enclosed by a parapet or 
railing, and is entirely supported by the building.  

Bank means a financial institution as defined by O.C.G.A. § 7-1-4 and regulated by the Georgia Department of 
Banking and Finance or federal law as national banks, savings and loans, or credit unions.  

Barber shop means an establishment or place of business within which the practice of barbering is engaged 
in or carried on by one or more barbers.  

Basement means a space having one-half or more of its floor-to-ceiling height below the average finished 
grade of the adjoining ground and with a floor-to-ceiling height of not less than 6.5 feet.  

Beauty salon means a commercial building, residence, or other building or place where hair cutting or styling 
or cosmetology is offered or practiced on a regular basis for compensation. The term "beauty salon" includes the 
training of apprentices under the regulation of such training by the appropriate licensing board.  

Bed and breakfast means accessory use of a single-family detached dwelling by the homeowner who resides 
in the dwelling, to provide sleeping accommodations to customers. Breakfast may also be provided to the 
customers at no extra cost. The term "customer" means a person who pays for the sleeping accommodations for 
fewer than 30 consecutive days.  

Bedroom means a private room planned and intended for sleeping, separated from other rooms by a door, 
accessible to a bathroom without crossing another bedroom, and having a closet.  

Beekeeping means the maintenance of honey bee colonies, commonly in hives, by humans.  

Beer growler means a retail alcohol outlet that pours craft beers from a tap into re-usable containers for off-
site consumption. The term "beer growler" does not include distilled liquor sales. See Alcohol outlet. 

Beer or malt beverage means any alcoholic beverage obtained by fermentation of any infusion or decoction 
of barley, malt, hops or any other similar product, or any combination of such products in water, containing up to 
14 percent alcohol by volume, and including ale, porter, brown, stout, lager beer, small beer and strong beer. The 
term "malt beverage" does not include sake, known as Japanese rice wine.  

Best management practices (BMP) means activities, procedures, structures or devices, systems of regulations 
and activities, or other measures that prevent or reduce pollution of the waters of the United States. BMPs are 
intended to:  

(1) Control soil loss, protect natural features such as trees, and reduce water quality degradation;  

(2) Control drainage from outside storage of materials;  

(3) Minimize adverse impacts to surface water and groundwater flow and circulation patterns, and to the 
chemical, physical, and biological characteristics of streams and wetlands; and  

(4) Control industrial plant site runoff, spillage, leaks, sludge or waste disposal.  

Blight means a state or result of being blighted or deteriorated; dilapidation or decay. A structure is blighted 
when it exhibits objectively determinable signs of deterioration sufficient to constitute a threat to human health, 
safety, and public welfare such as inadequate public or community services, vacant land with debris, litter, lack of 
utilities, accumulation of trash and junk or general disrepair including, but not limited to, peeling paint, broken 
windows, deteriorating wood. Also see chapter 28.  

Block means an area of land bounded by a street, or by a combination of streets and public parks, 
cemeteries, railroad right-of-way, exterior boundaries of a subdivision, shorelines of waterways, or corporate 
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boundaries. In cases where the platting is incomplete or disconnected, the planning and zoning director may 
delineate the outline of the block.  

Block face means that portion of a block or tract of land facing the same side of a single street and lying 
between the closest intersecting streets.  

Boardinghouse means a building containing one or more lodging units but not more than 20 lodging units, all 
of which offer non-transient lodging accommodations, available only at weekly or longer rental rates to the 
general public. Meals may only be provided from a single central kitchen and compensation for such meals, if 
provided, shall be included in the weekly or longer rental rate. No restaurant, meeting, reception, or banquet 
facilities shall be provided.  

Borrow pit means a pit from which sand, gravel or other construction material is taken for use as fill in at 
another location.  

Brewpub means a light male beverage manufacturer licensed as a brewpub by the state. All state and federal 
licensing and regulatory requirements shall be met prior to the approval of a certificate of occupancy. Such 
establishment is required to derive at least 50 percent of its total annual gross food and beverage sales from the 
sale of prepared meals or food per the state.  

Broker means a party that mediates between a buyer and a seller.  

Buffer means that portion of a lot set aside for open space and/or visual screening purposes, pursuant to a 
condition or conditions imposed by the mayor and city council in the enactment of a conditional zoning ordinance 
or special land use permit or by the zoning board of appeals in the grant of a variance, to separate different use 
districts, or to separate uses on one property from uses on another property of the same use district or a different 
use district. Any such buffer shall not be graded or otherwise disturbed, and all trees and other vegetation shall 
remain, provided that additional trees and other plant material may be added to such landscaped buffer.  

Buildable area means the area of a lot remaining after all setback requirements, including buffers, have been 
met.  

Figure 9.1. Buildable Area  
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Building means any structure having a roof supported by columns or walls and intended for the shelter, 
housing, or enclosure of any individual, animal, process, equipment, goods, or materials of any kind.  

Building, accessory. See Accessory building. 

Building coverage means the maximum area of the lot that is permitted to be covered by buildings, including 
principal structures, structured parking and roofed accessory structures. For the purposes of this chapter, the term 
"building coverage" does not include wooden decks, stone walkways and patios set without grout, and pervious, 
permeable, or porous pavements.  

Building entrance feature means an architecturally designed element for entrances and exits of the building.  

Building footprint means the outline of the total area covered by a building's perimeter at the ground level.  

Figure 9.2. Illustration of Building Footprint  
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Building form means a design term that refers to the shape and/or configuration of a building and the space 
created by the building. Attributes of building form may include the building relationship to the street, sidewalk, 
and/or other buildings and uses; the general usage of floors (office, residential, retail) which influence form; 
height; and/or physical elements of the building (such as stoops, porches, entrances, materials, window coverage).  

Building frontage means the maximum width of a building measured in a straight line parallel with the 
abutting street or fronts upon a public street, a customer parking area, or pedestrian mall, and has one or more 
entrances to the main part of the building or store.  

Building height (as to all structures with the exception of single-family detached dwellings) means the vertical 
distance from the average finished grade to the top of the highest roof beams on a flat or shed roof, the deck level 
on a mansard roof, and the average distance between the eaves and the ridge level for gable, hip, and gambrel 
roofs. See article V of this chapter.  

Building height (as to single-family detached dwellings) means the vertical distance from the front-door 
threshold of the proposed residential structure to the highest point of the roof of the structure. See article V of this 
chapter.  

Building mass means the overall visual impact of a structure's volume; a combination of height and width, 
and the relationship of the heights and widths of the building's components.  

Building materials supply establishment means a facility for the sales of materials used in the construction of 
a building such as cement, brick, steel, etc.  

Building, primary or principal means a structure in which is conducted the principal use of the lot on which it 
is located.  

Building scale means the relationships of the size of the parts of a structure to one another and to humans.  

Building width means the distance from the exterior face of the building siding as measured from side to 
side.  

Figure 9.3. Illustration of Building Width  
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Bulkhead means a structural panel just below display windows on storefronts. Bulkheads can be both 
supportive and decorative in design. Bulkheads from the 19th century are often of wood construction with 
rectangular raised panels while those of the 20th century may be of wood, brick, tile, or marble construction.  

Bury pit means a place where construction waste or refuse caused by the dismantling of a building or 
structure is dumped and covered with soil.  

Bus rapid transit (BRT) means a permanent, integrated transit system that uses buses or specialized vehicles 
on roadways or dedicated lanes to transport passengers to their destinations.  

Business service establishment means an entity primarily engaged in rendering services to businesses on a 
fee or contract basis, including the following and similar services: advertising and mailing; building maintenance; 
employment services; management and consulting services; protective services; commercial research; 
development and testing; photo finishing; and personal supply services.  

Business vehicle means vehicle, or heavy construction equipment, or trailer used to transport passengers or 
property in furtherance of a commercial enterprise. The term "business vehicle" may include, but is not limited to, 
pick-up trucks with exterior equipment storage, passenger vans, passenger vehicles with or without logos or 
advertisements identifying the commercial enterprise, ambulances, limousines, taxi cabs, tow trucks, earthmoving 
machinery such as bobcats and bulldozers, dump trucks, flatbed trucks, box vans, any vehicle with a trailer 
attached to it, tractors, "dually" trucks (pick-up trucks with four wheels on the rear axle), heavy construction 
equipment, and semi-tractor cabs whether or not a trailer is attached.  

"C" weighted sound level means the sound level reported in units of dB(C) as measured using the "C" 
weighting network with a sound level meter meeting the standards set forth in ANSI S1.4-1983 or its successors.  

CBD shop means any retail establishment that devotes at least ten percent of the floor area to sale or 
advertisement of cannabidiol infused products or makes at least ten percent of its revenue from cannabidiol 
infused products.  

Campus style development means a development type which is primarily characterized by having several 
separate buildings on one site, unified through design and landscape elements.  

Canopy means a protective roof-like covering, often of canvas, mounted on a frame over a walkway or door.  

Canopy tree means a deciduous tree whose mature height and branch structure provide foliage primarily on 
the upper half of the tree. The purpose of a canopy tree is to provide shade to adjacent ground areas.  

Car wash means a facility for washing, waxing, and cleaning of passenger vehicles, recreational vehicles, or 
other light duty equipment.  

Car wash, automatic, means a commercial car wash where the car moves automatically during the wash. The 
driver of the vehicle can remain in the vehicle or wait outside of the vehicle.  

Car wash, hand wash, means a car wash wherein operating functions are performed by hand and by the 
owner or employee of the commercial establishment.  

Cat means a feline that has reached the age of six months.  
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Catering establishment means an establishment in which the principal use is the preparation of food and 
meals on the premises, and where such food and meals are delivered to another location for consumption.  

Cellar means a space having less than one-half or more of its floor-to-ceiling height below the average 
finished grade of the adjoining ground or with a floor-to-ceiling height of less than 6.5 feet.  

Cemetery means property used for the interring of the dead.  

Chapel. See Place of worship. 

Check cashing facility means a person, business or establishment licensed by the state pursuant to O.C.G.A. § 
7-1-700 et seq. that for compensation engages, as a principal use, in the business of cashing checks, warrants, 
drafts, money orders, or other commercial paper serving the same purpose. The term "check cashing facility" does 
not include a state or federally Chartered bank, savings association, credit union, or industrial loan company.  

Child caring institution means a building in which housing, meals, and 24-hour continuous watchful oversight 
for children under the age of 18 are provided and which facility is licensed or permitted as a child caring institution 
by the state. The term "child caring institution" shall not include a "child day care center" or "child day care 
facility."  

Child caring institution, community, means a child caring institution that offers care to seven or more 
children.  

Child caring institution, group, means a child caring institution that offers care to between four and six 
children.  

Child day care center means an establishment operated by any person with or without compensation 
providing for the care, supervision, and protection of seven or more children who are under the age of 18 years for 
less than 24 hours per day, without transfer of legal custody.  

Child day care facility means an establishment operated by any person with or without compensation 
providing for the care, supervision, and protection of six or fewer children who are under the age of 18 years for 
less than 24 hours per day, without transfer of legal custody. For the purpose of computing the number of children 
within the child day care facility, all children who are related by blood, marriage, adoption or guardianship to the 
person operating the facility shall be included.  

Church. See Place of worship. 

Cistern means an underground reservoir or tank for storing rainwater.  

Clinic, health services, means a facility or institution, whether public or private, principally engaged in 
providing services for health maintenance, diagnosis or treatment of human diseases, pain, injury, deformity or 
physical condition, including, but not limited to, a general hospital, diagnostic center, treatment center, 
rehabilitation center, extended care center, nursing home, intermediate care facility, outpatient laboratory, or 
central services facility serving one or more such institutions.  

Club, private, means a group of people organized for a common purpose to pursue common goals, interests, 
or activities and characterized by definite membership qualifications, payment of fees and dues, regular meetings, 
and a constitution and bylaws, such as country clubs and golf clubs, but excluding places of worship, personal 
service facilities, adult entertainment establishments, and adult service facilities which shall be defined and 
regulated as otherwise provided herein. The term "private club" also means, where the context requires, the 
premises and structures owned or occupied by members of such group within which the activities of the private 
club are conducted.  

Clubhouse means a structure in which the activities of a private club are conducted.  
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Cluster housing development means a development that permits a reduction in lot area provided there is no 
increase in overall density of development, and in which all remaining land area is perpetually and properly 
protected, maintained and preserved as undivided open space or recreational or environmentally sensitive areas.  

Code means the Code of the City of Tucker, Georgia.  

Coliseum means a large building with tiers of seats for spectators at sporting or other recreational events.  

Collector street means a street or road designated as a collector street in the transportation and 
thoroughfare plan.  

College means a post-secondary institution for higher learning that grants associate or bachelor degrees and 
may also have research facilities and/or professional schools that grant master and doctoral degrees. The term 
"college" also includes community colleges that grant associate or bachelor degrees or certificates of completion in 
business or technical fields.  

Collocation. See section 46-1200(b).  

Colonnade means a series of columns placed at regular intervals, usually supporting a roof.  

Columbarium means a structure with niches for the placement of cinerary urns.  

Commercial district means any parcel of land which is zoned for any commercial use including regional 
commercial centers, neighborhood and community oriented stores, shopping centers and other developed centers 
where commercial land uses predominate. Such districts would include O-I, O-I-T, C-2, NS, and C-1.  

Commercial parking garage/structure means a covered or sheltered structure of one or more stories 
designed, constructed and used for the short term parking of motor vehicles for profit.  

Commercial parking lot means an uncovered or unsheltered structure of one or more stories designed, 
constructed and used for the short term parking of motor vehicles for profit.  

Commercial solid waste means all types of solid waste generated by stores, offices, restaurants, warehouses, 
and other non-manufacturing activities, excluding residential and industrial wastes.  

Common open space means open space designed for common use by all property owners in the 
development.  

Common ownership means ownership as recognized by law of real property by one or more persons, their 
parents, brothers, sisters, children over the age of 18, spouses or any association, firm, corporation or partnership 
in which such person or spouse is a corporate officer, partner or is a stockholder with an ownership interest of ten 
or more percent.  

Community development director means the director of the community and economic development 
department of the city, or their designee.  

Community garden. See Urban garden. 

Community living arrangement. See Personal care home. 

Compact design means the design of a structure and or development that encourages efficient land use and 
the preservation of open space, usually via building more vertically, and by minimizing surface parking.  

Compatible (as used in article II of this chapter, purpose and intent for each established district) means land 
development that is consistent with existing, identified physical elements in proximity to that land development, 
such as architectural style, building mass, building scale, land uses, and landscape architecture.  

Complainant means any person who has registered a noise or code complaint with an authorized 
enforcement agency that he is the recipient of noise or nuisance on a protected property category. A complainant 
must have an interest in the protected property as an owner, tenant, or employee.  

Page 70 of 773



 

 

 
    Created: 2021-07-26 22:02:56 [EST] 

(Supp. No. 9) 

 
Page 14 of 54 

Complete application means, when used in conjunction with an application under this zoning ordinance, 
containing all of the required elements, information, fees, approvals or other materials as set forth in this zoning 
ordinance, other applicable provisions of this Code, state law, and in the most recent checklist previously issued by 
the planning and zoning director.  

Composting means the controlled biological decomposition of organic matter into a stable, odor-free humus.  

Comprehensive plan means the county comprehensive plan adopted by the board of commissioners as it 
may be amended from time to time, which divides the unincorporated areas of the county into land use categories 
and which constitutes the official policy of the county regarding long-term planning and use of land.  

Concert hall means an open, partially enclosed, or fully enclosed facility used or intended to be used 
primarily for concerts, spectator sports, entertainment events, expositions, and other public gatherings. Typical 
uses and structures include concerts, conventions, exhibition halls, sports arenas, and amphitheaters.  

Conditional approval means the imposition of special requirements, whether expressed in written form or as 
a site plan or other graphic representation, made a requirement of development permission associated with a 
particular parcel or parcels of land and imposed in accordance with the terms of this chapter.  

Condominium means a building, or group of buildings, in which dwelling units, offices, or floor area are 
owned individually, and the structure, common areas, and facilities are owned by all the owners on a proportional, 
undivided basis in compliance with state law.  

Condominium unit means a unit intended for any type of use with individual ownership, as defined in the 
Georgia Condominium Act, together with the undivided interest in the common elements appertaining to that 
unit.  

Conservation area means any area designated as containing physical features of natural, historical, social, 
cultural, architectural, or aesthetic significance to be restored to or retained in its original state or enhanced to 
promote existing natural habitat.  

Conservation easement means a restriction or limitation on the use of real property which is expressly 
recited in any deed or other instrument of grant or conveyance executed by or on behalf of the owner of the land 
described therein and whose purpose is to preserve land or water areas predominantly in their natural scenic 
landscape or open condition or in an agricultural farming, forest or open space use.  

Connectivity ratio means a ratio of links to nodes in any subdivision.  

(1) The connectivity ratio shall be the number of street links divided by the number of nodes or end links, 
including cul-de-sac heads.  

(2) A link shall be any portion of a street, other than an alley, defined by a node at either end. Stub-outs to 
adjacent property shall be considered links. For the purpose of determining the number of links in a 
development, boulevards, median-divided roadways, and divided entrances shall be treated the same 
as conventional two-way roadways.  

(3) A node shall be the terminus of a street or the intersection of two or more streets. Any curve or bend 
of a street that exceeds 75 degrees shall receive credit as a node. Any curve or bend of a street that 
does not exceed 75 degrees shall not be considered a node. A divided entrance shall only count once.  

Figure 9.4. Example 1: Does not meet ratio  
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Figure 9.5. Example 2: Modified to meet ratio  
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Construction means any site preparation, assembly, erection, repair, alteration or similar action, including 
demolition of buildings or structures.  

Continuing care retirement community means a residential facility providing multiple, comprehensive 
services to older adults. Such facility normally contains a combination of independent living units, assisted living, 
and skilled nursing care units as defined herein. Such facilities generally provide support services, such as meals, 
laundry, housekeeping, transportation, and social and recreational activities.  

Continuous sound means any sound with duration of more than one second, as measured with a sound level 
meter set to the slow meter response.  

Contractor, general, means a contractor or builder engaged in the construction of buildings like residences or 
commercial structures.  

Contractor, heavy construction, means a contractor or builder engaged in the heavy construction activities 
such as paving, highway construction, landscaping, and utility construction.  

Contractor, special trade, means industries in the special trade contractors subsector engage in specialized 
construction activities, such as plumbing, painting, and electrical work.  

Convalescent home means a nursing care facility.  

Convenience store means any retail establishment offering for sale items such as household items, 
newspapers and magazines, prepackaged food products, sandwiches and other freshly prepared foods, and 
beverages, for off-site consumption. When a convenience store sells unopened alcoholic beverages, it is also 
considered to be an alcohol outlet. A convenience store may also include accessory fuel pumps.  

Convent means a building or buildings used as both a place of worship and as a residence, operated as a 
single housekeeping unit, solely by and for a group of women who have professed vows in a religious order and 
who live together as a community under the direction of a local supervisor designated by the order.  
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Cornice means any horizontal member, structural or nonstructural, of any building, projecting outward from 
the exterior walls at the roof line, including eaves and other roof overhang.  

Corridor means a broad geographical band that follows a general directional flow connecting major sources 
of trips that may contain a number of streets, highways, and transit route alignments.  

Cottage development means small detached dwelling units arranged on a single site whereby the dwelling 
units are arranged so that each unit faces a common open space.  

County means DeKalb County, Georgia, a political subdivision of the state. When appropriate to the context, 
the term "county" also includes authorized officers, employees and agents thereof.  

County solid waste means any solid waste derived from households, including garbage, trash, and sanitary 
waste in septic tanks and means solid waste from single-family, duplex, and multifamily residences, hotels and 
motels, picnic grounds and day use recreation areas. The term "county solid waste" includes yard trimmings and 
commercial solid waste but does not include solid waste from mining, agricultural, or silvicultural operations or 
industrial processes or operations.  

County solid waste disposal facility means any facility or location where the final deposition of any amount of 
county solid waste occurs, whether or not mixed with or including commercial or industrial solid waste, and 
includes, but is not limited to, county solid waste landfills and county solid waste thermal treatment technology 
facilities.  

County solid waste landfill means a disposal facility where any amount of county solid waste, whether or not 
mixed with or including commercial waste, industrial waste, nonhazardous sludge, or small quantity generator 
hazardous waste, is disposed of by means of placing an approved cover thereon.  

Cremation means the reduction of a dead human body or a dead animal body to residue by intense heat.  

Crematorium means a location containing properly installed, certified apparatus intended for use in the act 
of cremation. Crematoriums do not include establishments where incinerators are used to dispose of toxic or 
hazardous materials, infectious materials or narcotics.  

Cultural facility means a building or structure that is primarily used for meetings, classes, exhibits, individual 
study, referral services, informational and entertainment presentations, and other similar programs oriented 
around the customs and interests of a specific group of people, including, but not limited to, an immigrant, ethnic, 
or national minority group, or the heritage of defined geographic region. Movies, theater performances and similar 
entertainment may occur in a cultural facility, but the purpose of the cultural facility is not to provide a venue 
solely for such entertainment. A cultural facility may be programmed, managed, or operated by a public, private, 
or non-profit entity.  

Curb cut means a curb break, or a place or way provided for the purpose of gaining vehicular access between 
a street and abutting property.  

Dairy means a commercial establishment for the manufacture, processing, or sale of dairy products.  

Dance school means a school where classes in dance are taught to four or more persons at a time.  

Day means, unless otherwise stated, calendar days.  

Day spa. See Health spa. 

Decay resistant wood means wood harvested from tree species that are known to have extractives in the 
heartwood which are toxic to fungi.  

Decibel (dB) means the unit for the measurement of sound pressure based upon a reference pressure of 20 
micropascals (zero decibels), i.e., the average threshold of hearing for a person with very good hearing.  

Deciduous tree means a tree that loses all of its leaves for part of the year.  

Page 74 of 773



 

 

 
    Created: 2021-07-26 22:02:56 [EST] 

(Supp. No. 9) 

 
Page 18 of 54 

Deficiencies means exterior conditions or signs of neglect within a conservation subdivision and within the 
Stonecrest Area Overlay District that contributes to nuisances, hazards, or unkempt appearances, such as, but not 
limited to, uncut or overgrown grass or weeds, peeling paint, severe corrosion, or wood rot; accumulation of trash 
or debris; fallen, dead, dying, damaged, or diseased trees or shrubbery; severe erosion; stagnant pools of water; 
broken inoperable, or severely damaged benches, seating, paving, walls, fences, gates, signs, fountains or other 
structures, furnishings or equipment which is intended for decoration or use by the public. The term "deficiencies" 
shall only be applicable to the Stonecrest Area Overlay District regulations and the conservation subdivision 
regulations.  

Demolition means any dismantling, destruction or removal of buildings, structures, or roadways whether 
man-made or natural occurring both above and below ground.  

Demolition of an infill building means the destruction and removal of an existing building or structure in 
whole or in part whether such destruction and removal involves removal of all or part of the prior foundation.  

Density means the number of dwelling units per gross acreage of land.  

Dental clinic. See Office, dental. 

Department of community affairs (DCA) means the state department that provides a variety of community 
development programs to help the state's communities realize their growth and development goals.  

Department store means a business which is conducted under a single owner's name wherein a variety of 
unrelated merchandise and services are housed enclosed and are exhibited, and sold directly to the customer for 
whom the goods and services are furnished.  

Deterioration means a condition of a building or a portion of a building characterized by holes, breaks, rot, 
crumbling, cracking, peeling, rusting, or other evidence of physical decay, neglect, lack of maintenance, or 
excessive use.  

Development permit means any permit that authorizes land-disturbance for the use, construction thereon or 
alteration of any real property within the city.  

Development of regional impact (DRI) means a large-scale development that is likely to have regional effects 
beyond the local government jurisdiction in which it is located and meets the DCA requirements for review.  

Director of public works means the city public works department and community development director.  

Dispatch office means an office used exclusively for the communication and dispatch of taxis, ambulances, 
limousines and similar vehicles, with no fleet parking or storage allowed.  

Disposal facility means any facility or location where the final deposition of solid waste occurs including, but 
is not limited to, landfills and solid waste thermal treatment technology facilities.  

Distilled spirit means any alcoholic beverage obtained by distillation or containing more than 24 percent 
alcohol by volume.  

Dog means a canine that has reached the age of six months.  

Dog or pet day care means any premises containing four or more pets, where pets are dropped off and 
picked up daily between the hours of 7:00 a.m. and 7:00 p.m. for temporary care on site and where they may be 
groomed, trained, exercised, and socialized, but are not kept or boarded overnight, bred, sold, or let for hire. Use 
as a kennel shall be limited to short-term boarding and shall be only incidental to such pet day care. See Kennel, 
commercial. 

Dog or pet grooming means the hygienic care and cleaning of a pet, as well as enhancement of a pet's 
physical appearance.  
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Dormitory means a building intended or used principally for sleeping accommodations where such building is 
related to an educational or public institution, including religious institutions, and located on the campus of that 
institution.  

Dripline means a vertical line extending from the outermost edge of the tree canopy or shrub branch to the 
ground.  

Drive-in theater means an open lot or part thereof, with its appurtenant facilities, devoted primarily to the 
showing of moving pictures on a paid admission basis to patrons seated in automobiles.  

Drive-through facility means a business establishment so developed that its retail or service character 
includes a driveway approach or parking spaces for motor vehicles so as to serve patrons while in the motor 
vehicle rather than within a building or structure.  

Drive-through restaurant means a retail establishment where food and/or drinks are prepared and may be 
consumed by customers within the principal building, or may be ordered and picked up from an exterior service 
window that serves customers while in their automobiles. The term "drive-through restaurant" includes 
restaurants that serve customers at an exterior walk-up service window.  

Driveway means a private roadway providing access for vehicles to an individual lot, parking space, garage, 
dwelling, or other structure.  

Dry cleaning agency means an establishment or agency maintained for the pickup and delivery of dry 
cleaning and/or laundry without the maintenance or operation of any laundry or dry cleaning equipment or 
machinery on the premises.  

Dry cleaning plant means an establishment for dry cleaning or laundry where the operation, equipment and 
machinery is on site.  

Dumpster means any container, receptacle, compactor unit, trailer, roll-off, or similar unit with or without 
wheels that is used for temporary storage, containment, or transport of refuse, debris, trash, garbage, food waste, 
solid waste, recyclable material, incidental demolition debris, or other discarded or like materials. It shall not apply 
to ordinary household trash cans of a volume of 50 gallons or less, recycling receptacles of 96 gallons or less.  

Durable materials means materials that can resist wear, tear and decay from use, time and other conditions 
like weather.  

Dwelling, mobile home. See Mobile home. 

Dwelling, multifamily. See Dwelling unit, multifamily. 

Dwelling, single-family, means a building designed for and containing one dwelling unit.  

Dwelling, single-family attached, means a dwelling unit located in a building in which multiple units are 
attached by a common party wall.  

Dwelling, single-family detached, means a dwelling unit on an individual lot unattached to another dwelling 
unit.  

Dwelling, single-family detached condominiums in the residential neighborhood conservation district , means 
single-family detached dwelling units which are owned under the condominium form of ownership such that there 
are no individual lots associated with the units and the common areas are held in common ownership by a 
condominium association.  

Dwelling, three-family or triplex, means a building designed for and containing three dwelling units.  

Dwelling, two-family or duplex, means a building designed for and containing two dwelling units.  
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Dwelling unit means one or more rooms, designed, occupied, or intended for occupancy as a separate living 
quarters, with cooking, sleeping, and bathroom facilities provided within the dwelling unit for the exclusive use of 
a single-family maintaining a household.  

Dwelling unit, accessory, means a dwelling unit located on the same lot as a single-family dwelling, either 
within or attached to the single-family dwelling, or detached, and is a separate, complete housekeeping unit with a 
separate entrance, kitchen, sleeping area, and full bathroom facilities.  

Dwelling unit, efficiency or studio, means a self-contained residential unit consisting of not more than one 
room together with a private bath and kitchen facilities.  

Dwelling unit, multifamily, means one or more rooms with a private bath and kitchen facilities comprising an 
independent, self-contained residential unit in a building containing four or more dwelling units.  

Dyeworks means a facility or workshop where the process of applying a comparatively permanent color to 
fiber, yarn or fabric takes place.  

Edifice means a building or a structure, especially one of imposing appearance or size, which has a roof and 
walls and stands permanently in one place.  

Elevation. 

(1) The term "elevation" means an architectural term referring to the view of a building seen from one 
side; it is a flat representation of one facade. This is the most common view used to describe the 
external appearance of a building. Each elevation is labeled in relation to the yard it faces (front, rear 
or side).  

(2) The term "elevation' means height above sea level or ground level. See Grade, existing. 

Emergency work means any work or action necessary to deliver essential services including, but not limited 
to, repairing water, gas, electricity, telephone, sewer facilities, or public transportation facilities, removing fallen 
trees on public rights-of-way, dredging navigational waterways, or abating life-threatening conditions.  

Emissions station means an establishment which measures the tailpipe emissions of a passenger vehicle.  

Enclosed area means surrounded by a fence or walls, sheltered by a structure with a roof and no side walls, 
but not located within a building.  

Encroachment means a building or some portion of it, or a wall or fence, which extends beyond the land of 
the owner and illegally intrudes upon land of an adjoining owner, a street or an alley.  

Environmental contamination means a presence of hazardous substances in the environment. From the 
public health perspective, environmental contamination is addressed when it potentially affects the health and 
quality of people living or working nearby.  

Exceptional topographical restrictions means the physical condition of a lot or parcel, determined by the 
contours of the land itself, which may inhibit or alter the compliant status of an existing or proposed structure.  

Explosive manufacture or storage means the manufacture or storage of any chemical compound mixture or 
device, the primary and common purpose of which is to function by explosion with substantially simultaneous 
release of gas and heat, the resulting pressure being capable of producing destructive effects.  

Exterior insulation and finishing system (EIFS) means a type of building exterior wall cladding system that 
provides exterior walls with an insulated finished surface and waterproofing in an integrated composite material 
system.  

Extraneous sound means a sound of high intensity and relatively short duration which is neither part of the 
neighborhood residual sound, nor comes from the sound source under investigation.  
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Facade means one exterior side of a building, usually, but not always, the front. In this chapter and the 
design standards, the term "facade" may be synonymous with architectural elevation. In architecture, the facade 
of a building is often the most important from a design standpoint, as the facade elements of wall face, parapet, 
fascia, fenestration, and canopy establish the architectural aesthetic of a building creating the public realm.  

Facade, primary, means refers to the exterior building wall considered the front and features the main 
entrance to the building. The term "primary facade" is synonymous with front facade.  

Fair market value means the price a property would likely bring if offered for sale in the marketplace.  

Fairgrounds means an area of land use including, but not limited to, agricultural related office buildings, 
animal shows and judging, carnivals, circuses, community meeting or recreational buildings and uses, concerts, 
food booths and stands, games, rides, rodeos, sales and auctions, storage, and theaters. Fairgrounds do not 
include racetracks or motorized contests of speed.  

Family means one or more persons related by blood, marriage, adoption, or guardianship; or not more than 
three persons not so related who live together in a dwelling unit as a single housekeeping unit under a common 
housekeeping management plan, based on an intentionally structured relationship providing organization and 
stability; or not more than two unrelated persons and any children related to either of them. A family does not 
include larger institutional group living situations such as dormitories, fraternities, sororities, monasteries or 
nunneries. A family may have a live-in caretaker, au pair, nanny, or housekeeper.  

Family day care home means a private residence in which a business, registered by the state, is operated by 
any person who receives pay for supervision and care for fewer than 24 hours per day, not more than six persons 
who are not residents in the same private residence. For purposes of this chapter, a family day care home may be 
operated as a home occupation, subject to the requirements of this chapter.  

Family-oriented entertainment venues means places of entertainment intended to serve families.  

Farm equipment and supplies sales establishment means establishments selling, renting, or repairing 
agricultural machinery, equipment, and supplies for use in soil preparation and maintenance, the planting and 
harvesting of crops, and other operations and processes pertaining to farming and ranching.  

Farmer's market means a market, usually held out-of-doors, in public spaces, where farmers and other 
vendors can sell produce or value added products.  

Farming, active, means the growing of crops, plants, and trees. The term "active farming" also includes the 
maintaining of horses, livestock, or poultry for the residents' needs or use, and the sale of agricultural products 
grown on the premises.  

Fascia means a type of roof trim mounted on exposed rafter ends or top of exterior walls to create a layer 
between the edge of the roof and the outside.  

Fat rendering means any processing of animal byproducts into more useful materials, or more narrowly to 
the rendering of whole animal fatty tissue into purified fats like lard or tallow.  

Fee simple means absolute title to land, free of any other claims against the title, which one can sell or pass 
to another by will or inheritance. Fee simple ownership includes the land immediately underneath a unit, and may 
or may not include land in front of and behind a building.  

Fee simple condominium development means a development where the owner of a unit possesses fee simple 
interest to the exterior walls and roof of the unit, as well as fee simple interest to the land lying immediately 
beneath the unit and coincident with the external walls of such unit as depicted on a recorded final plat. A fee 
simple condominium unit must be a part of an approved development in which all other land consists of privately 
owned common areas, utilities, streets, parking, stormwater management, landscaping and other facilities that are 
owned by all unit owners on a proportional, undivided basis in compliance with state law and subject to a 
mandatory property owners' association organized in accordance with state law.  
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Fee simple condominium declaration means an official affidavit filed with the city attesting to the fact that 
the owner of a condominium development that was the subject of a site development plan, no longer intends to 
sell units in the subject development as condominiums and will offer for sale such units as fee simple 
condominium units and that otherwise the development shall conform to a previously approved condominium 
development plan consisting of the same units along with the same related facilities on the same tract of land as 
the previously approved condominium development.  

Fence means a structure designed to provide separation and security constructed of materials including 
chainlink, wire, metal, artistic wrought iron, vinyl, plastic and other such materials as may be approved by the 
planning and zoning director.  

Fenestration means the arrangement, proportioning, and design of windows and doors in a building.  

Fertilizer manufacture means the manufacture and storage of organic and chemical fertilizer, including 
manure and sludge processing.  

Fitness center means building or portion of a building designed and equipped for the conduct of sports, 
exercise, leisure time activities, or other customary and usual recreational activities, operated for profit or not-for-
profit and which can be open only to bona fide members and guests of the organization or open to the public for a 
fee but specifically excluding adult service facilities. Accessory uses which support the principal use can include 
therapy treatments such as massage, mediation and other healing arts. The term "fitness center" shall not include 
hospitals or other professional health care establishments separately licensed as such by the state.  

Flea market means an occasional or periodic market held in an open area or structure where groups of 
individual sellers offer goods for sale to the public.  

Fleet vehicles are groups of motor vehicles owned or leased by a business, government agency or other 
organization rather than by an individual or family. Fleet vehicles do not include box trucks, 18 wheelers, moving 
trucks, dump trucks,  or other large commercial vehicles with a gross vehicle weight of ten thousand pounds or 
more. 

Floodplain means land within the special flood hazard area (SFHA) or covered by the "future-conditions" 
flood as defined in chapter 22.  

Floodway means the channel of a stream, river, or other watercourse and the adjacent areas that must be 
reserved in order to discharge the special flood hazard area (SFHA) flood without cumulatively increasing the water 
surface elevation more than a designated height.  

Floor area means the gross heated horizontal areas of the floors of a building, exclusive of open porches and 
garages, measured from the interior face of the exterior walls of the building. For nonresidential construction, net 
floor area is measured as the usable, heated floor space and gross floor area is measured as the total floor space.  

Floor area of accessory building means the gross horizontal areas of the floors of an accessory building, 
measured from the exterior faces of the exterior walls of the accessory building.  

Floor area ratio (FAR) means the relationship between the amount of gross floor area permitted in a building 
(or buildings) and the area of the lot on which the building stands. FAR is computed by dividing the gross floor area 
of a building or buildings by the total area of the lot. For purposes of this calculation, parking areas or structures 
shall not be included in floor area.  

Figure 9.6. Illustration of Floor Area Ratio (FAR)  
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Florist means an enclosed retail business whose principal activity is the selling of plants which were grown 
off-site.  

Footer means an underground concrete structure that a building, wall, or retaining wall rests upon. It 
distributes that weight of the structure to the soil below. The retaining wall footing supports the weight of the wall 
and the soil behind it. Without a footing, the retaining wall may collapse.  

Forestry means establishments primarily engaged in the operation of timber tracts, tree farms, forest 
nurseries, the gathering of forest products, or in performing forest services.  

Fortunetelling includes all forms of foretelling, including, but not limited to, palm reading, casting of 
horoscopes, and tea leaf reading.  

Fraternal organization means a group of people formally organized for a common interest, usually cultural, 
religious, or entertainment, with regular meetings and formal written membership requirements. See Club. 

Fraternity house means a building containing sleeping rooms, bathrooms, common rooms, and a central 
kitchen and dining room maintained exclusively for fraternity members and their guests or visitors and affiliated 
with an institution of higher learning.  

Freestanding wall means a wall or an upright structure of masonry, wood, plaster, or other building material 
standing on its own foundation and not attached to any part of a building.  

Freeway means a multiple-lane roadway carrying local, regional, and interstate traffic of relatively high 
volumes which permits access only at designated interchanges and is so designated in the comprehensive plan.  

Freight service means an establishment primarily engaged in undertaking the transportation of goods and 
people for the compensation, and which may in turn make use of other transportation establishments in effecting 
delivery. The term "freight service" includes parking lots for overnight truck storage, and such establishments as 
commercial distribution services, freight forwarding services, and freight agencies.  

Frequency means the time rate of repetition of sound waves in cycles per second, reported as Hertz (Hz), also 
referred to as "pitch."  

Frontage, lot, means the horizontal distance for which the boundary line of a lot and a street right-of-way 
line are coincident.  

Front facade. See Facade, primary. 

Fuel and ice dealers, manufacturers and wholesalers means an establishment primarily engaged in the sale to 
consumers of ice, bottled water, fuel oil, butane, propane and liquefied petroleum gas, bottled or in bulk, as a 
principal use.  

Funeral home means a building used for the preparation of deceased humans for burial or cremation and 
display of the deceased and rituals connected therewith before burial or cremation, including the storage of 
caskets, funeral urns, funeral vehicles, and other funeral supplies, and where allowed by use standards, 
crematoriums. See Crematorium. 
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Furniture sales and showroom means a retail trade establishment primarily engaged in the sale and 
exhibition of furniture or home decoration items.  

Garage means a part of a residential building or a separate structure on the same lot as the residence 
designed to be used for the parking and storage of vehicles that belong to the residents or visitors of the building.  

Garage, parking. See Parking garage orParking structure. 

Gas regulator station means an assemblage of equipment which reduces, regulates, and meters natural gas 
pressure in the transmission line, holder, main, pressure vessel, or the compressor station piping. This may include 
auxiliary equipment such as valves, control instruments, or control lines as well as piping.  

General business office means any building or part of a building in which one or more persons are employed 
in the management or direction of an agency, business or organization, but excludes such uses as retail sales, 
manufacturing, assembly or storage of goods, or assembly and amusement.  

Gift shop means a retail store where items such as art, antiques, jewelry, books, and notions are sold.  

Glue manufacture means the manufacturing of glue, epoxy, sealant or other adhesives.  

Go-cart means a small low motor vehicle, with four wheels and an open framework, used for racing.  

Go-cart concession means a place, usually sheltered, where patrons can purchase snacks or food accessory to 
go-cart racing.  

Go-cart track means a track or network of tracks used for the racing of go-carts.  

Golf course means a tract of land laid out with at least nine holes for playing a game of golf and improved 
with tees, green, fairways, and hazards. A golf course may include a clubhouse, restrooms, driving range and 
shelters as accessory uses.  

Grade, average finished, means the average level of the finished surface of the ground adjacent to the 
exterior walls of the building determined by dividing the sum of the elevation of the highest point and the 
elevation of the lowest point by two.  

Grade, existing, means the elevation of the ground surface before development.  

Grade, finished, means the final grade of the ground surface after development.  

Grassed playing fields means reasonably flat and undeveloped recreation areas intended for a variety of 
informal recreational uses, including, but not limited to, walking, kite-flying, flying disc-throwing, and recreational 
games of soccer, softball, or cricket. In the creation of grassed playing fields, minimal grading may be used; 
however, specimen trees may not be damaged or removed. Grassed playing fields may not include recreation 
areas with amenities for a particular sport, such as baseball diamonds or golf courses.  

Gravel pit means an open land area where sand, gravel, and rock fragment are mined or excavated for sale 
or off-site use. The term "gravel pit" includes sifting, crushing, and washing as part of the primary operation. To 
excavate the rock, blasting also may be necessary.  

Grazing land orpasture land means any open land area used to pasture livestock in which suitable forage is 
maintained over 80 percent of the area at all times of the year.  

Greenhouse, commercial, means a retail or wholesale business whose principal activity is the selling of plants 
grown on the site and having outside storage, growing, or display.  

Greenspace means undeveloped land that has been designated, dedicated, reserved, or restricted in 
perpetuity from further development, which is not a part of an individual residential lot.  
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Grid pattern means a continuous web of streets in which most streets terminate at other streets to form 
multiple vehicular and pedestrian connections. Streets are to be laid out with primarily linear features, but the grid 
may be broken by circles, ovals, diagonals, and natural curves to add visual interest.  

Grocery store means a store where most of the floor area is devoted to the sale of food products for home 
preparation and consumption, which typically also offers other home care and personal care products, and which 
is substantially larger and carries a broader range of merchandise than convenience stores.  

Ground cover means small plants such as salal, ivy, ferns, mosses, grasses, or other types of vegetation, that 
normally cover the ground and include trees of less than six inches caliper.  

Group homes. See Child caring institution, Personal care homes, Transitional housing facility.  

Growler means a glass or plastic or other type of container, not less than 12 ounces nor more than 64 
ounces, used to hold specialty malt beverages such as beer and hard cider, which are dispensed from a tap and 
sealed airtight before being sold to the customer for off-premises consumption.  

Gym. See Fitness center. 

Hardscape means the inanimate elements of landscaping, especially any masonry work or woodwork. For 
instance, stone walls, concrete or brick patios, tile paths, wooden decks and wooden arbors would all be 
considered part of the hardscape.  

Hardship means a condition of significant practical difficulty in developing a lot because of physical problems 
relating solely to the size, shape or topography of the lot in question, which are not economic difficulties and 
which are not self-imposed.  

Hardware store means a facility of 30,000 or less square feet gross floor area, primarily engaged in the retail 
sale of various basic hardware lines, such as tools, builders' hardware, plumbing and electrical supplies, paint and 
glass, housewares and household appliances, garden supplies, and cutlery.  

Health spa means a nurturing, safe, clean commercial establishment, which employs professional, licensed 
therapists whose services include massage and body or facial treatments. Private treatment rooms are provided 
for each client receiving a personal service. Massage treatments may include body packs and wraps, exfoliation, 
cellulite and heat treatments, body toning, waxing, aromatherapy, cleansing facials, medical facials, nonsurgical 
face lifts, electrical toning, and electrolysis. Hydrotherapy and steam and sauna facilities, nutrition and weight 
management, spa cuisine, and exercise facilities and instruction may be provided in addition to the massage and 
therapeutic treatment services. Full service hair salons, makeup consultation and application and manicure and 
pedicure services may be provided as additional services.  

Heavy industrial. See Industrial, heavy. 

Heavy manufacturing. See Industrial, heavy. 

Heavy vehicle repair means major or minor repair of non-passenger vehicles that are classified by the state 
department of driving services as a Class E, F, or commercial vehicle.  

Heliport means an area, either at ground level or elevated on a structure, licensed by the federal government 
or an appropriate state agency and approved for the loading, landing, and takeoff of helicopters and including 
auxiliary facilities, such as parking, waiting room, fueling, and maintenance equipment.  

High-rise building or structure means a building of any type of construction or occupancy having floors used 
for human occupancy located more than 55 feet above the lowest floor level having building access of three stories 
or greater unless otherwise defined by individual zoning or overlay district.  

Historic means a building, structure, site, property or district identified as historic by the historic preservation 
commission, the county historic resources survey, the comprehensive plan, by listing on the state or National 
Register of Historic Places, by listing as a National Historic Landmark, or determined potentially eligible for listing in 
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the National Register of Historic Places as a result of review under section 106 of the National Historic Preservation 
Act, as amended.  

Hobby, toy and game store means a retail establishment for sale and exhibition of items related to hobbies 
such as arts and crafts materials, toys, or items related to games.  

Home improvement center means a facility greater than 30,000 square feet gross floor area, primarily 
engaged in the retail sale of various basic hardware lines, such as tools, builders' hardware, plumbing and electrical 
supplies, paint and glass, housewares and household appliances, garden supplies, and cutlery.  

Home occupation means an occupation carried on by an occupant of a dwelling unit as a secondary use of 
the dwelling that is incidental to the primary use of the dwelling unit for residential purposes and is operated in 
accordance with the provisions of this chapter. The term "home occupation" does not include "private educational 
use" as defined in this chapter.  

Home stay bed and breakfast residence means a single-family dwelling in which is provided not more than 
two rooms for not more than four people for overnight rental and a morning meal to transient persons for 
compensation on a nightly basis by the occupant of said dwelling.  

Hookah means a single or multi-stemmed water pipe and any associated products and devices which are 
used to produce fumes, smoke and/or vapor from the burning of material including, but not limited to, tobacco 
products, shisha or other plant materials. 

Hospice means any facility that provides coordinated program of home care with provision for inpatient care 
for terminally ill patients and their families. This care is provided by a medically directed interdisciplinary team, 
directly or through an agreement under the direction of an identifiable hospice administration. A hospice program 
of care provides palliative and supportive medical and other health services to meet the physical, psychological, 
social, spiritual, and special needs of patients and their families, which are experienced during the final stages of 
terminal illness and during dying and bereavement.  

Hospital means an institution, licensed by the state department of health, providing primary health services 
and medical or surgical care to persons, primarily inpatients, suffering from illness, disease, injury, deformity, and 
other abnormal physical or mental conditions, and including as an integral part of the institution, related facilities 
such as laboratories, outpatient facilities, or training facilities.  

Hotel/motel means any structure consisting of one or more buildings, with more than five dwelling units with 
provisions for transient living, sanitation, and sleeping, that is specifically constructed, kept, used, maintained, 
advertised, and held out to the public to be a place where temporary lodging of 30 days or less is offered for pay to 
guests, is not intended for long-term occupancy, and does not otherwise meet the definition of an extended-stay 
hotel as defined in this section. Related ancillary uses may include but shall not be limited to conference and 
meeting rooms, restaurants, bars, and recreational facilities.  

Hotel/motel, extended stay, means any structure consisting of one or more buildings, with more than five 
dwelling units with provisions for living, sanitation, and sleeping, that is specifically constructed, kept, used, 
maintained, advertised, and held out to the public to be a place where temporary residence is offered for pay:  

(1) To persons for non-transient extended stays and/or stays longer than 30 days, regardless of the 
presence of rentals or leases for shorter periods of time; or  

(2) For stays longer than 15 days in rooms equipped with kitchen facilities.  

Household pet means a domestic animal that is customarily kept for pleasure rather than utility or profit and 
that is normally kept within a residence for personal use and enjoyment including domestic dogs, domestic cats, 
domestic potbellied pigs, canaries, parrots, parakeets, domestic tropical birds, hamsters, guinea pigs, lizards and 
turtles. The term "household pet" does not include livestock, poultry, and snakes, nor does the term "household 
pet" include hybrids of animals normally found in the wild.  
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Impervious surface means a surface that either prevents or retards the entry of surface water into the soil 
mantle and causes surface water to run off in greater quantities or at an increased flow rate when compared to 
natural, undeveloped soil mantle. Common impervious surfaces include, but are not limited to, roofs, walkways, 
patios, driveways, parking lots, storage areas, paved areas, pavement graveled areas, packed or oiled earthen 
materials or other surfaces which similarly impede the natural infiltration of surface waters. Open uncovered flow 
control or water quality treatment facilities shall not be considered as impervious surfaces. See Lot coverage for 
exemptions. 

Impulsive sound means a single pressure peak or a single burst (multiple pressure peaks) that has a duration 
of less than one second characterized with an abrupt onset and rapid decay.  

INCE means the Institute of Noise Control Engineering.  

Industrial district means any parcel of land which is zoned for industrial use including property used for light 
and heavy distribution, warehouses, assembly, manufacturing, quarrying, truck terminals and landfills. Such 
districts include M and M-2 districts.  

Industrial, heavy, means the building or premises where the following or similar operations are conducted: 
processing, creating, repairing, renovating, painting, cleaning, or assembly of goods, merchandise, or equipment, 
including the wholesale or distribution of said goods, merchandise, or equipment when not conducted wholly 
within a building or other enclosed structure or when such operations generate measurable dust, vibrations, odor, 
glare or emissions beyond the property on which said building or structure is located.  

Industrial, light, means the following or similar operations: processing, creating, repairing, renovating, 
painting, cleaning, or assembly of goods, merchandise, or equipment, other than light malt beverages, including 
the wholesale or distribution of said goods, merchandise, or equipment, when conducted wholly within a building 
or other enclosed structure, and when such operations generate no measurable dust, vibrations, odor, glare or 
emissions beyond the property on which said building or structure is located.  

Industrial solid waste means solid waste generated by manufacturing or industrial processes or operations 
that is not a hazardous waste as defined herein. Such wastes include, but are not limited to, waste resulting from 
the following manufacturing processes: electric power generation; fertilizer and agricultural chemicals; food and 
related products and by-products; inorganic chemicals; iron and steel products; leather and leather products; 
nonferrous metal and foundry products; organic chemicals; plastics and resins; pulp and paper; rubber and 
miscellaneous plastic products; stone, glass, clay and concrete products; textiles; transportation equipment; and 
water treatment. The term "industrial solid waste" does not include mining waste or oil and gas waste.  

Industrialized building means any structure or component thereof which is wholly or in substantial part 
made, fabricated, formed, or assembled in manufacturing facilities for installation or assembly and installation on a 
building site and has been manufactured in such a manner that all parts or processes cannot be inspected at the 
installation-site without disassembly, damage to, or destruction thereof.  

Infill building means any building built or proposed to be built on an infill lot.  

Infill development means a development surrounded by or in close proximity to areas that are substantially 
or fully developed.  

Infill lot means:  

(1) A vacant lot of record in an infill overlay zoning district created by the demolition of an existing 
residential structure for the replacement of that structure with new construction;  

(2) Any lot intended for use as a site for a single-family dwelling that is created by act of subdivision which, 
at the time of final plat approval, is in whole or in part within the boundaries of a residential infill 
overlay district; or  
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(3) Any lot within a residential infill overlay district that, at the time it is zoned, has no principal building 
and which is subsequently proposed as a site for a single-family dwelling.  

Inoperable vehicle means:  

(1) A vehicle which is incapable of operation or use upon a highway;  

(2) A vehicle that has no resale value except as a source of parts or scrap; or  

(3) Any wrecked or non-operable automobile, truck or other vehicle.  

Intermediate care home means a facility which admits residents on medical referral; it maintains the services 
and facilities for institutional care and has an agreement with a physician or dentist who will provide continuing 
supervision including emergencies; it complies with rules and regulations of the state department of human 
resources or state agency as may have jurisdiction. The term "intermediate care" means the provision of food, 
including special diets when required, shelter, laundry and personal care services, such as help with dressing, 
getting in and out of bed, bathing, feeding, medications and similar assistance, such services being under 
appropriate licensed supervision. Intermediate care does not normally include providing care for bed-ridden 
patients except on an emergency or temporary basis.  

Intermodal freight terminal means an industrial establishment in which freight is transferred in containers 
from truck to railroad cars for transportation.  

Inter-parcel access means a physical way or means to facilitate movement of pedestrians and/or vehicles 
between adjacent lots (that is, "lot-to-lot access") without generating additional turning movements on a public 
street.  

Jewelry repair shop means establishment primarily engaged in the provision of jewelry repair services to 
individuals.  

Junk vehicle means any vehicle which is non-operable, or any vehicle which does not bear a current license 
plate.  

Junkyard means any lot, or lot and building in combination, which is utilized for the parking, storage or 
disassembling of junk vehicles, storage, bailing or otherwise dealing in bones, animal hides, scrap iron and other 
metals, used paper, used cloth, used plumbing fixtures, old refrigerators and other old household appliances, and 
used brick, wood or other building materials. These uses shall be considered junkyards whether or not all or parts 
of these operations are conducted inside a building or in conjunction with, in addition to or accessory to other uses 
of the premises.  

Keeping of chickens means the breeding, boarding, and caring of chickens for personal or agriculture use, or 
raised for sale and profit.  

Keeping of livestock means the breeding, boarding and caring of livestock for personal or agricultural use, or 
raised for sale and profit.  

Keeping of pigeons means the breeding, boarding, and caring of pigeons for personal or agriculture use, or 
raised for sale and profit.  

Kennel, breeding, means a kennel where no more than ten dogs, registered with a nationally recognized 
registration organization, over the age of six months are owned, kept or harbored for the purpose of breeding 
purebred or pedigreed dogs; provided, however, this definition shall not apply to zoos or to animal hospitals 
operated by a veterinarian, duly licensed under the law.  

Kennel, commercial, means an establishment for the boarding, caring for and keeping of dogs over the age of 
six months other than a breeding kennel or a noncommercial kennel.  

Kennel, noncommercial, means an establishment for the boarding, caring for and keeping of more than three 
but not more than ten dogs over the age of six months, not for commercial purposes.  
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Kidney dialysis center means an establishment where a process of dialysis, an artificial process of getting rid 
of waste and unwanted water from blood, is carried out for the patients whose kidneys have been damaged or lost 
kidney function.  

Kindergarten means an establishment operated by any person wherein compensation is paid for providing 
for the care, supervision, instruction, and protection of seven or more children who are under the age of seven 
years for less than 24 hours per day, without transfer of legal custody. For the purpose of this zoning ordinance, a 
kindergarten school is considered to be a child day care center or facility.  

Kiosk means a freestanding structure upon which temporary information and/or posters, notices, and 
announcements are posted.  

Kitchen facilities means a room used to prepare food containing, at a minimum, a sink and a stove or oven.  

Kitchenette means a small, compact apartment kitchen, often part of another room utilized for different 
activities.  

Laboratories (medical/dental) means a facility offering diagnostic or pathological testing and analysis of 
diagnostic tests related to medical or dental care industry.  

Land use means a description of how land is occupied or utilized.  

Landfill means an area of land on which or an excavation in which solid waste is placed for permanent 
disposal and which is not a land application unit, surface impoundment, injection well, or compost pile.  

Landscape area means an area set aside from structures and parking which is developed with natural 
materials (i.e., lawns, trees, shrubs, vines, hedges, bedding plants, rock) and decorative features, including paving 
materials, walls, fences, and street furniture.  

Landscape business means a business whose primary operation is the sale and installation of organic and 
inorganic material, plants, pine straw and other limited accessory products for the landscape industry and the 
storage and use of associated landscape vehicles and equipment.  

Landscape strip means a strip intended to be planted with trees, shrubs, or other vegetation; also landscape 
zone.  

Landscaped space means the areas of a parking lot which are planted with trees, shrubs and ground cover, 
plazas, fountains and other hardscape elements and similar features which are located within such parking lot and 
which are generally accessible to patrons or the general public during normal business hours.  

Large-scale retail means a singular retail or wholesale user who occupies no less than 60,000 square feet of 
gross floor area.  

Late-night establishment means any establishment licensed to dispense alcoholic beverages for consumption 
on the premises where such establishment is open for use by patrons beyond 12:30 a.m.  

Laundry means a facility used or intended to use for washing and drying of clothes and fabrics.  

Laundry, coin operated, means a self-service laundry facility where clothes are washed and dried by washing 
and drying machines that require coins to operate.  

Laundry pick-up station means a facility where clothes and linens are dropped off for laundry or dry cleaning 
and where clothes and linen are picked up once they are cleaned. These facilities do not perform dry cleaning on 
site. See Dry cleaning agency. 

Leachate collection system means a system at a landfill for collection of the leachate which may percolate 
through the waste and into the soils surrounding the landfill.  
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Leasing office means a facility where commercial or residential spaces available for renting are exhibited, or 
where documents related to the lease agreements are prepared. This facility may also be used to collect rent or 
used by occupants to report needs of services or other support.  

Library means a public facility, a room or building, for the exhibition and use, but not sale of literary, 
scientific, historical, musical, artistic or reference materials.  

Light industrial. See Light manufacturing establishment. 

Light malt beverage manufacturer. See Brewpub andAlcohol manufacturing (brewery). 

Light manufacturing. See Industrial, light. 

Liner building means a specialized building, parallel to the street, which is designed to conceal areas like a 
parking lot, parking deck or loading docks.  

Liquor store. See Alcohol outlet. 

Live-work unit means a structure or portion of a structure that combines residential living space with an 
integrated work space used principally by the occupant with access for customers and employees.  

Livestock means domestic animals and fowl customarily kept on a farm including horses, mules, donkeys, 
cows, cattle, sheep, goats, ducks, geese and turkeys.  

Lodge means a membership organization that holds regular meetings and that may, subject to other 
regulations controlling such uses, maintain dining facilities, serve alcohol, or engage professional entertainment for 
the enjoyment of dues paying members and their guests. There are no sleeping facilities. The term "lodge" shall 
not include fraternities or sororities. See Fraternal organization. 

Lodging unit means one or more rooms, designed, occupied, or intended for occupancy as a separate living 
quarter, with sleeping, and bathroom facilities provided within the lodging unit for the exclusive use of a single-
family maintaining a household.  

Lot means a portion or parcel of land intended as a unit for transfer of ownership or for development or 
both, intended to be devoted to a common use or occupied by a building or group of buildings devoted to a 
common use, and having principal frontage on a public road or an approved private road or drive.  

Lot area means the total area within the lot lines of a lot, excluding any street rights-of-way.  

Lot coverage means that portion of a lot that is covered by buildings, structures, driveways or parking areas, 
and any other impervious surface. For purposes of calculating lot coverage, wooden decks, stone walkways and 
patios set without grout, or pervious, permeable, or porous pavements shall be considered pervious.  

Lot of record means a lot which is part of a subdivision, a plat of which has been recorded in the office of the 
clerk of superior court of the county, or a parcel of land described by metes and bounds, the plat or description of 
which has been recorded in said office.  

Lot of record, nonconforming, means a designated parcel, tract, or area of land legally existing at the time of 
the enactment of this chapter or amendment of this chapter which does not meet the lot area, lot width, or public 
or private street frontage and access requirements of this chapter.  

Lot remnant means any portion of a lot not suitable for building because of its size and remaining after the 
transfer of other portions of said lot to adjoining lots.  

Lot width means the horizontal distance measured at the building line between the side lines of a lot, 
measured at right angles along a straight line parallel to the street, or in case of a curvilinear street, parallel to the 
chord of the arc.  

Lot, buildable area of. See Buildable area. 
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Lot, conforming, means a designated parcel, tract, or area of land which meets the lot area, lot width and 
street frontage requirements of this chapter.  

Lot, contiguous (as used in section 46-1734), means lots adjoining the rear or either side of the lots.  

Lot, corner, means a lot abutting upon two or more streets at their intersection or upon two parts of the 
same street.  

Figure 9.7. Corner Lots  

 

Lot, double-frontage, means a lot that abuts two parallel streets or that abuts two streets that do not 
intersect at the boundaries of the lot. A double-frontage lot may also be referred to as a through lot.  

Figure 9.8. Double Frontage Lots  
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Lot, flag, means a tract or lot of land of uneven dimensions in which the portion fronting on a street is less 
than the required minimum width required for construction of a building or structure on that lot. A flag lot may 
also be referred to as a panhandle lot.  

Lot, interior, means a lot, other than a corner lot, abutting only one street.  

Lot, irregular, means a lot of such a shape or configuration that technically meets the area, frontage, and 
width to depth requirements of this chapter but meets these requirements by incorporating unusual elongations, 
angles, curvilinear lines unrelated to topography or other natural land features.  

Figure 9.9. Irregular lots  

 

Lot, substandard, means a designated parcel, tract, or area of land created after the time of enactment of 
this chapter or amendment of this chapter which does not meet the lot area, lot width, or public or private street 
frontage and access requirements of this chapter. Such a lot is illegal except where created by governmental action 
in which case such lot shall have the status of a nonconforming lot of record.  

Lumber supply establishment means a facility for manufacturing, processing, and sales uses involving the 
milling of forest products to produce rough and finished lumber and other wood materials for use in other 
manufacturing, craft, or construction processes.  

Mail room means a room in an office which mail and package shipments are prepared and deliveries 
accepted.  
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Major automobile repair and maintenance shop. See Automobile repair, major. 

Major modification. See section 46-1200(b)  

Major modification to zoning conditions. See article VII of this chapter.  

Major thoroughfare means a street, road or highway shown as a major thoroughfare in the transportation 
and thoroughfare plan.  

Malt beverage means any alcoholic beverage obtained by the fermentation of any infusion or decoction of 
barley, malt, hops or any other similar product, or any combination of such products in water, containing not more 
than 14 percent alcohol by volume and including ale, porter, brown, stout, lager beer, small beer and strong beer. 
The term "malt beverage" does not include sake, known as Japanese rice wine.  

Manufactured home, Class I, means a single-family dwelling unit that is constructed in accordance with the 
Federal Manufactured Home Construction and Safety Standards and bears an insignia issued by the U.S. 
Department of Housing and Urban Development, or a single-family dwelling unit that, if constructed prior to 
applicability of such standards and insignia requirements, was constructed in conformity with the Georgia State 
Standards in effect on the date of manufacture.  

Manufactured home, Class II, means a single-family dwelling unit meeting the requirements of a 
Manufactured Home Class I and, in addition, bears the insignia of the Southern Standard Building Code Congress 
International.  

Manufacturing, alcohol. See Alcohol manufacturing (brewery) and Alcohol manufacturing (distilled spirits). 

Manufacturing, heavy. See Industrial, heavy. 

Manufacturing, light. See Industrial, light. 

Massage establishment means any business properly licensed under article VIII of chapter ten that is 
established for profit and employs one or more massage therapists, operates or maintains for profit one or more 
massage apparatus, and which, for good or valuable consideration, offers to the public facilities and personnel for 
the administration of massages. All massage therapists shall be licensed by the state. The term "massage 
establishment" shall not include hospitals or other professional health care establishments separately licensed as 
such by the state.  

Materials recovery facility means a handling facility that provides for the extraction of recoverable materials, 
materials suitable for use as a fuel or soil amendment, or any combination of such materials.  

Mausoleum means a building containing aboveground tombs.  

Mayor and city council means the seven-member legislative branch of the city.  

Meat processing means a building where live animals are killed and processed; and/or a building where 
meat, poultry, or eggs are cooked, smoked, or otherwise processed or packed but does not include a butcher shop 
or rendering plant.  

Medium and high density residential zoning districts means any of the following zoning districts: R-SM, MR-1, 
MR-2, HR-1, HR-2, and HR-3.  

Mine means:  

(1) A cavity in the earth from which minerals and ores are extracted; and  

(2) The act of removing minerals and ores from the earth.  

Mineral extraction and processing means extraction and processing of metallic and nonmetallic minerals or 
materials, including rock crushing, screening, and the accessory storage of explosives.  
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Mini-warehouse means a single-level building or group of buildings in a controlled-access and secured 
compound that contains varying sizes of individual, compartmentalized and controlled-access stalls or lockers for 
the storage of customers' goods or wares, and may include climate control.  

Multi-warehouse means a multi-level building or group of buildings in a controlled-access and secured 
compound that contains varying sizes of individual, compartmentalized and controlled-access stalls or lockers for 
the storage of customers' goods or wares, and is climate controlled.  

Miniature golf course means a novelty version of golf played with a putter and a golf ball on a miniature 
course, typically with artificial playing surfaces, and including obstacles such as bridges and tunnels.  

Mining means extraction of minerals, including solids, such as coal and ores; liquids, such as crude 
petroleum; and gases, such as natural gases. The term "mining" includes quarrying; groundwater diversion; soil 
removal; milling, such as crushing, screening, washing, and floatation; and other preparation customarily done at 
the mine site as part of a mining activity.  

Minor automobile repair and maintenance shop. See Automobile repair, minor. 

Minor modification to zoning conditions. See article VII of this chapter.  

Minor thoroughfare means a street, road or highway shown as a minor thoroughfare in the transportation 
and thoroughfare plan.  

Mixed-use building or development means a development which incorporates a variety (two or more) of land 
uses, buildings or structures that can include both primary residential uses and primary nonresidential uses which 
are part of the same development. Such uses may include, but not be limited to, residential, office, commercial, 
Institutional, recreational or public open space, in a compact urban setting that encourages pedestrian oriented 
development that can result in measurable reductions in traffic impacts. Such a development would have 
interconnecting pedestrian and vehicular access and circulation.  

Mixed-use zoning districts means any of the following zoning districts: MU-1, MU-2, MU-3, MU-4, and MU-5.  

Mobile home means a structure, transportable in one or more sections, which, in the traveling mode, is eight 
body feet or more in width or 40 body feet or more in length, when erected on site, is 320 or more square feet in 
floor area, and which is built on a permanent chassis and designed to be used as a dwelling with or without a 
permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein.  

Mobile home lot means a parcel of land, approved pursuant to the subdivision requirements of chapter 22, in 
a mobile home park which is intended and used for the placement of a single mobile home and for the exclusive 
use of its occupants.  

Mobile home park means a parcel of land which has been planned and improved pursuant to the 
requirement of this chapter and chapter 22 for the placement of mobile homes for non-transient use.  

Mobile home sales means exhibition and sale of mobile homes.  

Mobile home stand means that part of a mobile home lot which has been reserved for the placement of a 
mobile home for non-transient use.  

Modular home means a factory-manufactured single-family dwelling which is constructed in one or more 
sections and complies with the definition of "industrialized building."  

Monastery means a building or buildings used as both a place of worship and as a residence, operated as a 
single housekeeping unit, solely by and for a group of men who have professed vows in a religious order and who 
live together as a community under the direction of a local supervisor designated by the order.  

Monopole. See section 46-1200(b).  
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Mortuary means an establishment in which the deceased are prepared for burial or cremation. The facility 
may include a crematory, a chapel for the conduct of funeral services and spaces for funeral services and informal 
gatherings or display of funeral equipment.  

Mosque. See Place of worship. 

Motel. See Hotel. 

Muffler means a sound-dissipative device or system for lessening the sound of the exhaust of an internal 
combustion machine where such a device is part of the normal configuration of the equipment.  

Multifamily dwelling. See Dwelling unit, multifamily. 

Multifamily dwelling, supportive living, means four or more dwelling units in a single building or group of 
buildings which are designed for independent living for persons with disabilities of any kind and in which are 
provided supportive services to the residents of the complex but which supportive services do not constitute 
continuous 24-hour watchful oversight, and which does not require licensure as a personal care home by the office 
of regulatory services of the state department of human resources.  

Multi-use property means any distinct parcel of land that is being used for more than one land use purpose.  

Museum means a building or structure that is primarily used as a repository for a collection of art or natural, 
scientific, or literary objects, and is intended and designed so that members of the public may view the collection, 
with or without an admission charge, and which may include as an accessory use the sale of goods to the public or 
educational activities.  

Natural state means that condition that arises from or is found in nature and not modified by human 
intervention; not to include artificial or manufactured conditions.  

Nature preserve means an area or a site with environmental resources intended to be preserved and remain 
in a predominately natural or undeveloped state to provide resource protection and possible opportunities for 
passive recreation and environmental education for present and future generations in their natural state.  

Neighborhood means an area of the city within which residents share a commonality of interests including 
distinct physical design and street layout patterns, a shared developmental history, distinct housing types, or 
boundaries defined by physical barriers such as major roads and railroads or natural features such as creeks or 
rivers.  

Neighborhood residual sound level means that measured value that represents the summation of the sound 
from all of the discrete sources affecting a given site at a given time, exclusive of extraneous sounds, and those 
from the source under investigation. Neighborhood residual sound level is synonymous with background sound 
level. Neighborhood residual sounds are differentiated from extraneous sounds by the fact that the former are not 
of a relatively short duration, although they are not necessarily continuous.  

New construction on an infill lot means the replacement of an existing residential building or structure with a 
new building, structure or an addition that increases the usable square footage in the building, structure or 
addition.  

News dealer means a person who sells newspapers and magazines as a retailer.  

News stand means a temporary structure, manned by a vendor that sells newspapers, magazines, and other 
periodicals.  

Nightclub means a commercial establishment dispensing alcoholic beverages for consumption on the 
premises and in which dancing and musical entertainment is allowed, where music may be live, disc-jockey, 
karaoke, and/or non-acoustic.  

Node means a concentration of population, retail, and employment within a well-defined area that has a 
diverse mix of land uses and a pedestrian and transit orientation.  
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Noise control officer means a city employee or agent who has received noise enforcement training and is 
currently certified in noise enforcement.  

Noise sensitive facility means any facility whose operations may be detrimentally impacted by excessive 
sound levels. Such facilities include but are not limited to schools, hospitals, and places of worship.  

Nonconforming characteristics of building or structure means a building or structure, legally existing on the 
effective date of the ordinance from which this chapter is derived, but which fails to comply with one or more of 
the district or general non-use development regulations adopted under the terms of this chapter which are 
applicable to said building or structure, including, but not limited to, setbacks, lot frontage, lot area, building 
height limitations, off-street parking or loading, buffers, landscaping or any other applicable development 
regulation.  

Nonconforming use of land means a use of land, legally existing on the effective date of the ordinance from 
which this chapter is derived, but which is not an authorized use under the terms of this chapter in the district in 
which such land is located.  

Nonconforming use of land and buildings ornonconforming use of land and structures means a use of land 
and buildings or land and structures, in combination, legally existing on the effective date of the ordinance from 
which this chapter is derived, but which is not an authorized use of land and buildings or land and structures, in 
combination, under the terms of this chapter in the district in which such use is located.  

Nonconforming use requiring special exception or special land use permit means a use of land, or land and 
buildings or structures in combination, legally existing on the effective date of the ordinance from which this 
chapter is derived, but which is not an authorized use under the terms of this chapter in the district in which such 
use is located but is permitted only upon approval of a special exception or special land use permit by the 
appropriate body.  

Nonresidential development means all commercial, office, institutional, industrial and similar lands and uses.  

Nonresidential zoning district means any of the following zoning districts: NS, C-1, C-2, O-I-T, O-I, O-D, M and 
M-2.  

Non-transient lodging accommodations means long-term or permanent sleeping accommodations offered to 
persons as a residence, domicile, or settled place of abode.  

Nursery, plant means an establishment for the growth, display, and/or sale of plants, shrubs, trees, and 
materials used in indoor or outdoor planting, conducted within or without an enclosed building.  

Nursing care facility means an establishment providing inpatient nursing and rehabilitative services to 
patients who require health care but not hospital services, where such services have been ordered by and under 
the direction of a physician and the staff includes a licensed nurse on duty continuously with a minimum of one 
full-time registered nurse on duty during each day shift. Included are establishments certified to deliver skilled 
nursing care under the Medicare and Medicaid programs. The term "nursing care facility" includes convalescent 
homes with continuous nursing care, extended care facilities, skilled nursing homes and intermediate care nursing 
homes.  

Nursing home means a facility which admits patients on medical referral only and for whom arrangements 
have been made for continuous medical supervision; maintains the services and facilities for skilled nursing care, 
rehabilitative nursing care, and has an agreement with a physician and dentist who will be available for any 
medical and/or dental emergency and who will be responsible for the general medical and dental supervision of 
the patients; and complies with rules and regulations of the state department of human resources or state agency 
with jurisdiction as may be reorganized.  

Office, dental, means a building used exclusively by dentists and similar personnel for the treatment and 
examination of patients solely on an outpatient basis, provided that no overnight patients shall be kept on the 
premises.  
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Office, medical, means a building or floor used exclusively by physicians, dentists, license counselors and 
similar personnel for the treatment and examination of patients solely on an outpatient basis, provided that no 
overnight patients shall be kept on the premises.  

Office, professional, means an office for the use of a person generally classified as professionals, such as 
architects, engineers, attorneys, accountants, doctors, dentists, chiropractors, psychiatrists, psychologists, and the 
like.  

Office park means a large tract of land that has been planned, developed, and operated as an integrated 
facility for a number of separate office buildings and supporting ancillary uses with special attention to circulation, 
parking, utility needs, aesthetics, and compatibility.  

Office supply store means a facility established where office supplies, furniture and technology regularly used 
in offices are exhibited and sold.  

Official zoning map or maps means the zoning map of the city which are adopted with and incorporated by 
reference as a part of this chapter and amendments to the official zoning map are synonymous with and 
commonly referred to as rezonings.  

One-part commercial block style means a single-story building that has a flat roof, a facade that is rectangular 
in shape, and in which the fenestration in the facade is equal to 75 percent of the width of the front facade of the 
building.  

Open space means a portion of a development project or lot that is intended to be free of buildings or 
parking lots. Open space may be in its natural state or improved with recreation amenities.  

Open space, clubhouse or pool amenity area means an open space that can be found in a neighborhood park, 
mini-park or alone as an amenity area for the residents of a developed community. Clubhouse/pool areas can 
include swimming pools, group activity rooms, outdoor eating areas, and/or exercise stations, and must meet all 
applicable building and health codes.  

Open space, enhanced, means a planned open area suitable for relaxation, recreation or landscaping which 
may be held in common or private ownership, provided that all residents of the development in which the open 
space is located shall have a right to enter and use the open space. Such enhanced open spaces may include 
walkways, patios, recreational amenities, picnic pavilions, gazebos and water features. See article V of this chapter 
for types of open space functions considered "enhanced."  

Open space, green, means an informal area for passive use bound by streets or front facing lots, typically 
between 500 square feet and one acre, which is small, civic, surrounded by buildings, natural in its details, and may 
be used to protect specimen trees and provide for conservation functions.  

Open space, greenway, means an open space that typically follows natural or constructed features such as 
streams or roads and is designed to incorporate natural settings such as creeks and significant stands of trees, and 
is used for transportation, recreation, and environmental protection. Greenways are natural (i.e., informally 
planted) in their details except along rights-of-way, and may contain irregular topography.  

Open space, neighborhood park, means an open space designed for active or passive recreation use.  

Open space, playground or tot lot, means an open space that provides play areas for toddlers and children as 
well as open shelter and benches, which is located in a neighborhood, or as part of a larger neighborhood or 
community park and urban center, including retail shopping areas.  

Open space, plaza, means an open space paved in brick or another type of impervious surface that provides 
passive recreation use adjacent to a civic or commercial building.  

Open space, pocket park, means an open space that provides active recreational facilities, most often in an 
urban area that is surrounded by commercial buildings or houses on small lots, and is typically less than one-
quarter of an acre.  
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Open space, square, means an open space used to emphasize important places, intersections, or centers, 
bounded by streets or front-facing lots, typically between 500 square feet and one acre.  

Operator means a person who conducts a home occupation, has majority ownership interest in the home 
occupation, lives full-time in the dwelling on the subject property, and is responsible for strategic decision and day-
to-day operation of the home occupation.  

Ordinary maintenance. See section 46-1200(b).  

Ornamental metal means any metalwork that serves as adornment and/or nonstructural purposes during 
construction of a building.  

Outdoor advertising service means a service to provide advertisements visible in the outdoors such as 
billboards.  

Outdoor amusement enterprise means any outdoor place that is maintained or operated for provision of 
entertainment or games of skill to the general public for a fee where any portion of the activity takes place outside 
of a building, including, but not limited to, a golf driving range, archery range, or miniature golf course. This use 
does not include a stadium or coliseum.  

Outdoor display means an outdoor arrangement of items or products for sale, typically not in a fixed location 
capable of rearrangement, designed for advertising or identifying a business, product or service.  

Outdoor manufacturing means a facility established for manufacturing activities that takes place outside an 
enclosed building.  

Outdoor storage means the keeping, in an unenclosed area, of any goods, material, or merchandise 
associated with a land use. Storage does not include the parking of any vehicles or outdoor display of merchandise. 
The term "outdoor storage" includes outdoor work areas. See Vehicle storage yard. 

Outdoor theater means an outdoor open space where dramatic, operatic, motion picture, or other 
performance, for admission to which entrance money is required takes place.  

Overstory tree means any self-supporting woody plant of a species that normally achieves an overall height 
at maturity of 30 feet or more.  

Package store means any facility established for the sale of package liquor, for off-premises consumption. 
See Alcohol outlets. 

Parapet means that portion of a wall that extends above the roof line.  

Parcel. See Lot. 

Parking or park means the standing of a vehicle, whether occupied or not, other than temporarily for the 
purpose of and while actually engaged in loading or unloading of property or passengers.  

Parking, valet means parking of vehicles by an attendant provided by the establishment for which the 
parking is provided.  

Parking aisle means an area within a parking facility intended to provide ingress and egress to parking 
spaces.  

Parking bay means the clear space containing one or two rows of parking stalls and a parking aisle.  

Parking garage means a covered or sheltered structure designed, constructed and used for the parking of 
motor vehicles.  

Parking lot means any area designed for temporary storage of motor vehicles by the motoring public in 
normal operating condition, whether for a fee or as a free service.  
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Parking space means a paved area of not less than 120 square feet (small car space) or not less than 153 
square feet (large car space) space with dimensions of not less than eight feet wide by 15 feet deep (small cars) or 
eight feet six inches wide by 18 feet deep (large cars), the exclusive purpose of which is for the parking of a vehicle.  

Parking structure means a structure or portion thereof composed of one or more levels or floors used 
exclusively for the parking or storage of motor vehicles. A parking structure may be totally below grade (as in an 
underground parking garage) or either partially or totally above grade with those levels being either open or 
enclosed.  

Pasture land. See Grazing land. 

Path means a paved or structurally improved walkway that provides access to areas within a development.  

Paved means a structurally improved surface supporting the intended or allowed uses of traffic. An area may 
be covered by asphalt, concrete, permeable pavement or permeable pavement system that is acceptable to the 
planning and zoning director. For the purposes of a driveway for the parking of automobiles, two paved tire tracks 
with an unpaved area between them shall be considered paved.  

Pavement, permeable means pavement materials including pervious asphalt and concrete, interlocking 
pavers, modular pavers, and open-celled paving or similar materials that allow the infiltration of water below the 
pavement surface. Pavement must support the expected loading and traffic.  

Pawn shop means any entity engaged in whole or in part in the business of lending money on the security of 
pledged goods (as that term is defined in O.C.G.A. § 44-12-130(5)), or in the business of purchasing tangible 
personal property on a condition that it may be redeemed or repurchased by the seller for a fixed price within a 
fixed period of time, or in the business of purchasing tangible personal property from persons or sources other 
than manufacturers or licensed dealers as part of or in conjunction with the business activities described in this 
definition. Includes title pawn and individual loans.  

Pedestrian oriented means a density, layout and infrastructure that encourages walking and biking within a 
subdivision or development, including short setbacks, front porches, sidewalks, and bike paths.  

Pedestrian zone in the Northlake Overlay District means that portion of a sidewalk area that offers a clear 
and unobstructed pathway which provides a safe travel lane for pedestrians within the public right-of-way.  

Permitted use means any use which can be undertaken without approval by the designated authority of a 
special land use permit, special exception, or special administrative permit which is required by the terms of this 
chapter.  

Personal assistance services means assistance to an individual with, or supervision of self-administration of, 
medication, ambulation, and transfer from location to location, and/or essential activities of daily living, such as 
eating, bathing, grooming, dressing, and toileting.  

Personal care home means a building in which housing, meals, personal assistance services, and 24-hour 
continuous watchful oversight for adults are provided and which facility is licensed or permitted as a personal care 
home by the state. The term "personal care home" shall not include the term "childcare institution," "transitional 
housing," "rehabilitation housing facility," "roominghouse" or "boardinghouse." The term "personal care home" 
includes the term "community living arrangement," which is an establishment licensed by the state and providing a 
residence for adults receiving care for mental health, development disabilities, and/or addictive diseases.  

Personal care home, community, means a personal care home that offers care to seven or more persons.  

Personal care home, group, means a personal care home that offers care to between four and six persons.  

Personal services establishment means an establishment primarily engaged in providing services involving 
the care of a person or providing personal goods where the sale at retail of such goods, merchandise, or articles is 
only accessory to the provision of such services, including barber shops, beauty shops, tailor shops, laundry shops, 
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dry cleaning shops, shoe repair shops, and similar uses, but specifically excluding adult service facilities and adult 
entertainment establishments.  

Pervious area means an area maintained in its natural condition, or covered by a material that permits 
infiltration or percolation of water into the ground.  

Pervious pavers means a range of sustainable materials and techniques for permeable pavements with a 
base and sub-base that allow the movement of stormwater through the surface.  

Pet. See Household pet. 

Pet cemetery means property used for the interring of dead domestic animals.  

Pet shop means a retail sales establishment primarily involved in the sale of domestic animals, such as dogs, 
cats, fish, birds, and reptiles, excluding exotic animals and livestock.  

Phased development means a development project that is constructed in increments, each stage being 
capable of meeting the regulations of this chapter independently of the other stages.  

Physical therapy facility means a facility where service of developing, maintaining, and restoring maximum 
movement and functional ability is provided to individuals.  

Pharmacy (retail) means a place where drugs and medicines are legally prepared and dispensed and which is 
licensed by the state.  

Pitch of roof lines means the ratio of the rise to the run of a roof.  

Place of worship means a lot or building wherein persons assemble for religious worship and which is 
maintained and controlled by a religious body organized to sustain public worship. The term "place of worship" 
also includes any of the following accessory uses and buildings: schools, religious education, social gathering 
rooms, food service facilities, indoor and outdoor recreation facilities, child day care center, kindergarten, 
parsonage, rectory or convent and columbarium.  

Plainly audible means any sound that can be detected by a person using his unaided hearing faculties.  

Planned industrial center means an industrial development planned with multiple buildings for industrial 
users.  

Planning and zoning director. The director of the planning and zoning department of the City of Tucker, or 
their designee.  

Plant material means material derived from plants.  

Planting strip means a strip of land intended to contain plant materials for the purpose of creating visual and 
physical separation between uses or activities.  

Plat means:  

(1) A map representing a tract of land, showing the boundaries and location of individual properties and 
streets;  

(2) A map of a subdivision or a site plan.  

Pervious surface means an area that allows water to enter the soil mantle at a natural rate of flow. Compare 
with Impervious surface. 

Porch, enclosed, means a porch attached to the main building, which is covered by a roof.  

Porch, open, means a porch that is not covered by a roof.  
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Portable storage container means any non-motorized vehicle, trailer or fully enclosed container intended for 
the temporary storage of items until relocated to another location or a long-term storage facility. Storage 
containers include but are not limited to PODS, Pack-Rats and similar containers.  

Porte-cochere means a porch or a structure attached to a residence and erected over a driveway, not 
exceeding one story in height and open on two or more sides.  

Post office means a public facility that contains service windows for mailing packages and letters, post office 
boxes, offices, vehicle storage areas, and sorting and distribution facilities for mail.  

Poultry means domestic fowl including chickens, duck, turkeys and geese raised for food (either meat or 
eggs) or profit.  

Primary building. See Building, primary or principal. Compare with Accessory structure. 

Primary conservation area means that portion of a site in the R-NC (Neighborhood Conservation) District for 
which application is made for cluster housing development which consists of areas that are unbuildable due to the 
presence of wetlands, floodplains, steep slopes, or other similar environmental conditions.  

Primary material means the building material comprising the acceptable, dominant portion of a building 
exterior facade, as defined by standards within this chapter. Compare with Secondary material. 

Primary street means a street with access control, channelized intersections, and restricted parking that 
collects and distributes traffic to and from minor arterials.  

Principal use means the primary or predominant use of any lot.  

Principal structure means the building in which the principal use of the lot is located.  

Printing and publishing establishments mean an establishment providing printing, blueprinting, 
photocopying, engraving, binding, or related services.  

Printing and publishing establishments (limited) mean a printing establishment providing convenience 
mailing, photocopying and accessory retail-oriented services, not exceeding 5,000 square feet of floor area.  

Private ambulance service means a privately-owned facility for the dispatch, storage and maintenance of 
emergency medical care vehicles; transportation via ambulance; the provision of out-of-hospital emergency 
medical care to a patient from or in an ambulance; the trip to the site of a patient for the purpose of providing 
transport or out-of-hospital emergency medical care; the trip to or from any point in response to a medical 
emergency dispatch from the 9-1-1 Center.  

Private club. See Club, private. 

Private drive means a drive or road on privately owned property, by an individual or a group of owners who 
share the use and maintain the road without assistance from a government agency. A private drive has not been 
transferred to a governing entity. An easement of use on the private drive or road shall permit use by the public. A 
private drive is allowed to be exempt from the public street regulations of chapter 22, but shall meet dimensional 
requirements established in article V of this chapter.  

Private educational use means the instruction, teaching or tutoring of students by an occupant of a 
residential dwelling as a secondary use of the dwelling that is incidental to the primary use of the dwelling unit for 
residential purposes. No articles or products shall be sold on the premises other than by telephone. Such 
instruction, teaching or tutoring shall be limited to a maximum of three students at a time, excluding children 
residing in the dwelling, and shall be limited to the hours of 9:00 a.m. to 9:00 p.m. Such private educational use 
shall be allowed as a permitted use in all districts where home occupations are allowed but private educational 
uses shall be subject to the supplemental regulations in article IV of this chapter.  
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Private industry solid waste disposal facility means a disposal facility which is operated exclusively by and for 
a private solid waste generator for the purpose of accepting solid waste generated exclusively by said private solid 
waste generator.  

Private restrictive covenants means private restrictions on the use of land or structures imposed by private 
contract, such as subdivision covenants.  

Private right-of-way means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is 
not owned, leased, or controlled by a governmental entity.  

Private road. See Private drive. 

Private street means an access way similar to and having the same function as a public street, providing 
access to more than one property but held in private ownership. Private streets, when authorized, shall be 
developed in accordance with the specifications for public streets established in the Code.  

Produce means products from farms and gardens such as fruits, vegetables, mushrooms, herbs, grains, 
legumes, nuts, shell eggs, honey or other bee products, flowers, nursery stock, livestock food products (including 
meat, milk, yogurt, cheese and other dairy products), and seafood.  

Production, field crops means establishment for commercial agricultural field and orchard uses including 
production of field crops; may also include associated crop preparation services and harvesting activities, such as 
mechanical soil preparation, irrigation system construction, spraying, crop processing, and sales in the field not 
involving a permanent structure.  

Production, fruits, tree nuts, and vegetables means establishment for commercial agricultural field and 
orchard uses including production of fruits, tree nuts and vegetables.  

Prohibited uses means anything not expressly permitted within this zoning ordinance or by resolution. 
Examples may include structures, land uses, materials, or development control parameters.  

Public art. See Art, public. 

Public right-of-way means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is 
owned, leased, or controlled by a governmental entity.  

Public uses means land or structures owned by a federal, state or local government, including, but not 
limited to, a board of education, and used by said government for a necessary governmental function.  

Quarry means a mine where rock, ore, stone, or similar materials are excavated for sale or for off-site use. 
Quarry includes rock crushing, asphalt plants, the production of dimension stone, and similar activities.  

Quick copy and printing store means a facility established for the reproduction and printing of written or 
graphic materials on a custom order basis for individuals or businesses.  

Rainwater harvesting means gathering, or accumulating and storing, of rainwater from roof, ground or other 
catchments in order to reduce or avoid use of water from mains or from water sources like lakes and rivers.  

Recovered materials means those materials which have a known use, reuse, or recycling potential; can be 
feasibly used, reused, or recycled; and have been diverted or removed from the solid waste stream for sale, use, 
reuse, or recycling, whether or not requiring subsequent separation and processing.  

Recovered materials center means a facility in which materials that would otherwise become solid waste are 
collected, separated, or processed and reused or returned to use in the form of raw materials or products.  

Recovered materials processing means activity of preparing source-separated recoverable materials, such as 
newspapers, glassware, and metal cans, including collecting, storing, flattening, crushing, or bundling prior to 
shipment to others who will use those materials to manufacture new products. The materials are stored on-site in 
bins or trailers for shipment to market. The term "recovered materials processing" means the preparation of 
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material for efficient shipment by such means as baling, compacting, flattening, grinding, crushing, mechanical 
sorting, or cleaning.  

Recreation means the refreshment of body and mind through forms of play, amusement, or relaxation. The 
recreational experience may be active, such as boating, fishing, and swimming, or may be passive, such as enjoying 
the natural beauty of the shoreline or its wildlife.  

Recreation, active. See Active recreation. 

Recreation, indoor, means a commercial recreational land use conducted entirely within a building, including 
arcade, arena, art gallery and studio, art center, assembly hall, athletic and health clubs, auditorium, bowling alley, 
club or lounge, community center, conference center, exhibit hall, gymnasium, library, movie theater, museum, 
performance theater, pool or billiard hall, skating rink, swimming pool, tennis court.  

Recreation, outdoor, means a recreational land use conducted outside of a building, including athletic fields; 
miniature golf, skateboard park; swimming, bathing, wading and other therapeutic facilities; tennis, handball, 
basketball courts, batting cages, trampoline facilities.  

Recreation, passive, means recreation that involves existing natural resources and has a minimal impact on 
the existing condition of the resources.  

Recreation club means a not-for-profit association of people organized for the purpose of providing 
recreation facilities and programs and characterized by certain membership qualifications, payment of fees and 
dues, and a Charter or bylaws. The term "recreation club" shall also mean, where the context requires, the 
premises and structures owned or occupied by members of such association within which the activities of the 
recreation club are conducted.  

Recreational vehicle means any vehicle, whether or not motorized, that is intended for personal recreational 
use and not intended for daily transportation. Such vehicles may include, but are not limited to, Class A and C 
motor homes, campervans, bus conversions, boats, military surplus vehicle, all-terrain vehicles (ATVs), and similar 
vehicles intended for recreational purposes. Pick-up trucks with a fully enclosed bed that are used for daily 
transportation do not qualify as recreational vehicles.  

Recreational vehicle park means a commercial use providing space and facilities for motor homes or other 
recreational vehicles for recreational use or transient lodging. Uses where unoccupied recreational vehicles are 
offered for sale or lease, or are stored, are not included.  

Recreational vehicle/boat sales and service means a facility established for the exhibition, sale, and repair of 
recreational vehicles/boats.  

Recycling collection point means a neighborhood drop-off point for the temporary storage of recyclables.  

Recycling plant. See Recovered material center or processing. 

Rehabilitation housing facility means an establishment primarily engaged in inpatient care of a specialized 
nature with staff to provide diagnosis and/or treatment.  

Repair, small household appliance means a business established to provide a service of repairing small 
household appliances like microwaves, etc.  

Replacement. See section 46-1200(b).  

Research and training facilities means any facility owned by a private party, institution or government where 
research and training activities related to various fields like science, arts, etc. are conducted.  

Residence hall. See Dormitory. 
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Residential component means the primarily residential portion of a development that may contain a mix of 
single-family detached, single-family attached and multifamily dwelling units and may include small scale, 
nonresidential uses.  

Residential zoning district means any of the following zoning districts: RE, R-LG, R-100, R-85, R-75, R-60, MHP, 
R-NC, R-SM, MR-1, MR-2, HR-1, HR-2, HR-3, MU-1, MU-2, MU-3, MU-4, and MU-5.  

Residential use means the occupation of a building and land for human habitation.  

Restaurant means an establishment where food and drink are prepared, served, and consumed primarily 
within the principal building.  

Restaurant, drive-through, means an establishment where food and drink are prepared which may be 
consumed within the principal building or which may be ordered and picked up from a service window for off-site 
consumption.  

Retail means the sale of goods, wares or merchandises directly to the end-consumer.  

Retail warehouse/wholesale means an establishment exceeding 70,000 square feet of gross floor area and 
offering a full range of general merchandise to the public, and may include gasoline.  

Retaining wall means a structure constructed and erected between lands of different elevations to protect 
structures and/or to prevent erosion.  

Riding stable means a building where horses and ponies are sheltered, fed, or kept.  

Right-of-way line means the limit of publicly-owned land or easement encompassing a street or alley.  

Roominghouse. See Boardinghouse. 

Salvage yard means land and/or buildings used for the dismantling, cutting up, compressing or other 
processing of waste items or materials, such as scrap, paper, metal, tires, large household appliances, such as 
washing machines or refrigerators, automobiles or other vehicles, or inoperable machinery. Salvaged materials 
may be stored outdoors or in a building and may be sold wholesale or retail. Typical uses include paper and metal 
salvage yards, used tire storage yards, or retail and/or wholesale sales of used automobile parts and supplies. The 
term "salvage yard" includes junkyards.  

Sand pit means a surface mine or excavation used for the removal of sand, gravel, or fill dirt for sale or for 
use off-site.  

Satellite television antenna means an apparatus capable of receiving but not transmitting television, radio, or 
cable communications from a central device transmitting said communications.  

Sawmill means a facility where logs or cants are sawn, split, shaved, stripped, chipped, or otherwise 
processed to produce wood products, not including the processing of timber for use on the same lot by the owner 
or resident of that lot.  

Sawmill, temporary or portable, means a facility where sawing related machines are installed on the site 
temporarily to run as sawmill, but which can be moved by removing and reinstalling the machines to some other 
site.  

School, elementary, means public, private or parochial school offering education for first through fifth grade.  

School, high, means public, private or parochial school for the ninth through 12th grades.  

School, middle, means public, private or parochial school offering education for sixth through eighth grade.  

School, parochial, means school run by a church or parish and engages in religious education in addition to 
the conventional education.  
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School, private, means any building or group of buildings, the use of which meets state requirements for 
elementary, middle, or high school education and which use does not secure the major part of its funding from any 
governmental agency.  

School, public, means a building or group of buildings used for educational purposes, which meets state 
requirements for elementary, middle, or high school education, and that is funded by a government agency.  

School, specialty, means a school specializing in teaching martial arts, dance, music, visual arts and similar 
fields.  

School, vocational, means a specialized instructional establishment that provides non-degree on-site training 
of business, commercial, and/or trade skills or specialized curriculum for special needs individuals or the arts. This 
classification excludes establishments providing training in an activity that is not otherwise permitted in the zone.  

Screening fence means an opaque structure designed to provide a visual barrier constructed of materials 
including wood, chainlink with wood or plastic inserts, metal, vinyl, plastic and other such materials as may be 
approved by the planning and zoning director.  

Secondary conservation area means that portion of a site for which application is made for cluster housing 
development which consists of those areas of land which are outside the primary conservation area but which are 
environmentally sensitive, historically or culturally significant, scenic, or which possess other unusual attributes 
that merit conservation.  

Secondary material means complimentary building material allowed by zoning standards. Compare with 
Primary material. 

Secondhand store means a facility for retail or consignment sales of previously used merchandise, such as 
clothing, household furnishings or appliances, sports/recreational equipment. This classification does not include 
secondhand motor vehicles, parts, or accessories.  

Self-service car wash. See Car wash, self-service. 

Semi-nude means the exposure of one or more, but not all, of the following: human genitals or pubic region, 
buttocks, or female breasts below a point immediately above the top of the areola.  

Service area means an outdoor work area associated with a commercial use, including work areas where 
goods and products are assembled, constructed, or repaired but not permanently stored.  

Service organization means a voluntary non-profit service club or organization where members meet 
regularly to perform charitable works or raise money for charitable works.  

Setback means the minimum horizontal distance required between the property line and the principal 
building or structure on a lot or any projection thereof except the projections allowed pursuant to article V of this 
chapter.  

Sexually-oriented business. See Adult entertainment establishment. 

Shared parking means parking shared by two or more lots or uses for which the peak parking demands are 
not at the same time, and parking that can reasonably be shared by such lots or uses. The number of parking 
spaces in a shared parking facility is less than the combined total of the required minimum number of spaces for 
each individual use.  

Shelter for homeless persons means a building or buildings in which is provided overnight housing and 
sleeping accommodations for one or more persons who have no permanent residence and are in need of 
temporary, short-term housing assistance, and in which may also be provided meals and social services including 
counseling services. Compare with the term Transitional housing facility. 

Shoe repair means an establishment where shoes and boots are repaired remodeled or rebuilt by skilled 
shoe repairers. The establishment may also mend items like handbags and luggage.  
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Shopping center means a group of at least two commercial establishments typically planned, constructed, 
and managed as a single entity, with on-site parking for customers and employees, and with delivery of goods 
separate from customer access.  

Shrub means a woody plant, smaller than a tree, consisting of several small stems from the ground or small 
branches near the ground. It may be deciduous or evergreen.  

Sidewalk means a hard surface, ADA compliant, clear pathway that does not include any street furniture.  

Sight triangle means a triangular area of visibility required on a corner of a roadway intersection to allow for 
the safe operation of vehicles, trains, pedestrians, and cyclists in the proximity of intersecting streets, rail lines, 
sidewalks, and bicycle paths.  

Figure 9.10. Sight Triangles  

 

Single-family attached. See Dwelling unit, single-family attached. 

Single-family zoning district means any of the following zoning districts: RE, R-LG, R-100, R-85, R-75, R-60, 
MHP, and R-NC.  

Site means the lot, area of a lot, or assemblage of lots subject to development.  

Site plan means that plan required to acquire a development, construction or building permit which shows 
the means by which the developer will conform to applicable provisions of this chapter and other applicable 
ordinances.  

Soldier course means a course of upright bricks with their narrow faces showing on the wall surface.  

Solid waste means any garbage or refuse; sludge from a wastewater treatment plant, water supply 
treatment plant, or air pollution control facility; and other discarded material including solid, semisolid, or 
contained gaseous material resulting from industrial, commercial, mining, and agricultural operations and 
community activities, but does not include recovered materials; solid or dissolved materials in domestic sewage; 
solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to 
permit under 33 USC 1342; or source, special nuclear, or byproduct material as defined by the Federal Atomic 
Energy Act of 1954, as amended (68 State. 923).  
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Solid waste handling means the storage, collection, transportation, treatment, utilization, processing, or 
disposal of solid waste or any combination of such activities.  

Solid waste handling facility means a facility primarily used for the storage, collection, transportation, 
treatment, utilization, processing, or disposal, or any combination thereof, of solid waste.  

Solid waste thermal treatment technology facility means any solid waste handling facility, the purpose of 
which is to reduce the amount of solid waste to be disposed of through a process of combustion, with or without 
the process of waste to energy.  

Solid waste transfer facility means a facility or site at which temporary storage and transfer of solid waste 
from one vehicle or container to another, generally of larger capacity, occurs prior to transportation to a point of 
processing or disposal. A solid waste transfer facility is an intermediary point between the location of waste 
generation (e.g., households, businesses, and industries) and the site of ultimate processing or disposal.  

Sorority house means a building containing sleeping rooms, bathrooms, common rooms, and a central 
kitchen and dining room maintained exclusively for sorority members and their guests or visitors and affiliated 
with an institution of higher learning.  

Sound level meter means an instrument that conforms to ANSI S1.4-1983 or its successors.  

Special administrative permit means a written authorization granted by the planning and zoning director for 
a use of land pursuant to an application which that official is authorized to decide, in cases where a permit is 
required, pursuant to the procedures and criteria contained in article VII of this chapter.  

Special events facility means a building and/or premises used as a customary meeting or gathering place for 
personal social engagements or activities, where people assemble for parties, weddings, wedding receptions, 
reunions, birthday celebrations, other business purposes, or similar such uses for profit, in which food and 
beverages may be served to guests. The term "special events facility" shall not include places of worship.  

Special exception means the approval by the zoning board of appeals of an application which that board is 
authorized to decide as specified within a zoning district pursuant to the procedures and criteria contained in 
article VII of this chapter.  

Special land use permit means the approval of a use of land that the mayor and city council is authorized to 
decide as specified within a zoning district pursuant to the procedures and criteria contained in article VII of this 
chapter.  

Special permit means a special administrative permit, special exception, or special land use permit.  

Specialty store means a store, usually retail, that exhibits and sells specific or specialized types of items or 
brand. For example, a specialty store may sell cellular phones or organic food, or video games exclusively.  

Specified anatomical areas shall include any of the following:  

(1) Less than completely and opaquely covered human genitals or pubic region, buttocks, or female 
breasts below a point immediately above the top of the areola; or  

(2) Human male genitalia in a discernibly turgid state, even if completely or opaquely covered.  

Specified sexual activities shall include any of the following:  

(1) Actual or simulated intercourse, oral copulation, anal intercourse, oral anal copulation, bestiality, direct 
physical stimulation of unclothed genitals, flagellation or torture in the context of a sexual relationship, 
or the use of excretory functions in the context of a sexual relationship, and any of the following 
sexually-oriented acts or conduct: anilingus, buggery, coprophagy, coprophilia, cunnilingus, fellatio, 
necrophilia, pederasty, pedophilia, sapphism;  

(2) Clearly depicted human genitals in a state of sexual stimulation, arousal or tumescence;  
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(3) Use of human or animal ejaculation, sodomy, oral copulation, coitus, or masturbation;  

(4) Fondling or touching of nude human genitals, pubic regions, buttocks or female breasts;  

(5) Masochism, erotic or sexually oriented torture, beating or the infliction of pain;  

(6) Erotic or lewd touching, fondling or other sexually-oriented contact with an animal by a human being;  

(7) Human excretion, urination, menstruation, vaginal or anal irrigation.  

Sporting goods store means a store that exclusively exhibits and sells items related to sports including, but 
not limited to, instruments, gears, shoes, and clothes.  

Stadium means a structure with tiers of seats rising around a field or court, intended to be used primarily for 
the viewing of athletic events. The structure may also be used for entertainment and other public gathering 
purposes, such as conventions, circuses, or concerts.  

State means the State of Georgia.  

Steady tonal quality means sound emissions comprised of a single frequency or a narrow cluster of 
frequencies, which may be referred to as a whine, hum or buzz, with measured sound levels not fluctuating by 
more than plus or minus three dB(A).  

Stealth telecommunications facility. See section 46-1200(b).  

Stepback means a step-like recession in the profile of a building, whereby the exterior wall surface of each 
successive story is located farther towards the interior of the building than the exterior wall of the story below it. 
Stepbacks may result from the transitional height plane requirement. See Transitional height plane. 

Stoop means a small porch, platform, or staircase leading to the entrance of a house or building.  

Storage building means any structure that is used for storage and does not have a door or other 
entranceway into a dwelling unit and that does not have water fixtures within its confines, the use of which is 
limited solely to storage of inanimate objects.  

Stormwater management facility means those structures and facilities that are designed for the collection, 
conveyance, storage, treatment and disposal of stormwater runoff into and through the drainage system.  

Story means that portion of a building, other than a basement, included between the surface of any floor and 
the surface of the floor next above or, if there is no floor above, the space between the floor and the ceiling next 
above. Each floor or level in a multistory building used for parking, excluding a basement, shall be classified as a 
story.  

Street furniture zone in the Northlake Overlay District means that portion of a sidewalk area that is intended 
to enhance that street's physical character and used by pedestrians, such as benches, trash receptacles, kiosks and 
newspaper racks.  

Street, public, means any right-of-way set aside for public travel deeded to the city or county and any right-
of-way which has been accepted for maintenance as a street by the city or county.  

Street right-of-way line means the dividing line between a lot, tract or parcel of land and a street right-of-
way.  

Structure means anything constructed or erected with a fixed location on the ground, or attached to 
something having a fixed location on or in the ground. The term "structure" does not include telephone poles and 
utility boxes.  

Structure, accessory. See Accessory structure. 

Subdivision means as defined in chapter 22.  
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Subdivision, major, means all subdivisions not classified as minor subdivisions, including, but not limited to, 
subdivisions of five or more lots, or any size subdivision requiring any new street, public or private.  

Subdivision, minor, means a division of land into not more than four lots, provided:  

(1) A minor subdivision does not require the construction of any public improvements including street, 
sidewalks, sewer or water lines and street trees.  

(2) All lots and any remaining tract shall be consistent with all applicable requirements of this zoning 
ordinance, including lot size, setbacks, frontage on a public road, width to depth ratio, and lot width.  

(3) At the time of filing of a subdivision plat, the property owner shall be required to show all possible lots 
which are permitted to be created through minor subdivision provisions of this zoning ordinance.  

(4) All driveway permits shall be subject to the review of the city or county department of transportation 
and development or the state department of transportation.  

Supplemental zone means the additional sidewalk area other than the required sidewalk used to support 
outdoor dining or other amenities.  

Support structure. See section 46-1200(b).  

Sustainable development means a development that maintains or enhances economic opportunity and 
community well-being while protecting and restoring the natural environment upon which people and economies 
depend. Sustainable development meets the needs of the present without compromising the ability of future 
generations to meet their own needs.  

Synagogue. See Place of worship. 

Tandem parking means a parking space within a group of two or more parking spaces arranged one behind 
the other such that the space nearest the street serves as the only means of access to the other spaces.  

Tattoo establishment and piercing studios means an establishment whose principal business activity, is the 
practice of one or more of the following:  

(1) Placing of designs, letters, figures, symbols, or other marks upon or under the skin of any person, using 
ink or other substances that result in the permanent coloration of the skin by means of the use of 
needles or other instruments designed to contact or puncture the skin;  

(2) Creation of an opening in the body of a person for the purpose of inserting jewelry or other decoration.  

(3) Establishments solely applying permanent make-up shall not be considered a tattoo establishment.  

Taxi stand means a reserved area where taxis or cabs are parked.  

Telecommunications antenna. See section 46-1200(b).  

Telecommunications facility/tower. See section 46-1200(b).  

Telecommunications tower. See section 46-1200(b).  

Telecommunications tower or antenna height. See section 46-1200(b).  

Telephone exchange building means a building used exclusively for the transmission and exchange of 
telephone messages. The term "telephone exchange building" shall not include wireless telecommunication 
towers or antennas.  

Temple. See Place of worship. 

Temporary outdoor sales or event, seasonal, means outdoor sales of products associated with seasons, 
holidays and agricultural seasons.  
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Temporary produce stand means a temporary vending structure used for the sale and/or display of seasonal 
produce.  

Tennis courts, play and recreation areas, community means a public or private facility for the playing of 
tennis, swimming, or other type of outdoor recreation, including related retail sales and an accessory restaurant. 
The term "tennis courts, play and recreation areas, community," does not include amenities for a subdivision or 
other form of housing.  

Theater means a structure used for dramatic, operatic, dance, or music performances, or the rehearsal and 
presentation of other similar performing arts events, or for motion pictures, for which an admission fee is charged. 
Such establishments may include related services such as food and beverage sales and other concessions.  

Threshold means the top of the subfloor in the opening that is designated as the front door of a dwelling.  

Thrift store means a for-profit or non-profit business or organization that engages or specializes in the sale or 
resale of previously owned or used goods. The term "thrift store" includes antique shops, consignment stores, and 
secondhand stores.  

Tire retreading and recapping means businesses that primarily repair and retread automotive tires.  

Total sound level means that measured level which represents the summation of the sounds from the sound 
source under investigation and the neighborhood residual sounds which affect a given place at a given time, 
exclusive of extraneous sound sources.  

Tow service means establishment that provides for the removal and temporary storage of vehicles, but does 
not include disposal, permanent disassembly, salvage, or accessory storage of inoperable vehicles. See Automobile 
recovery and storage. 

Townhouse means one of a group of three or more single-family dwelling units, attached side-by-side by a 
common wall. See Dwelling, single-family. 

Townhouse, stacked, means multifamily building with the appearance of a townhouse (side-by-side 
attached), but which has multiple dwelling units whereby a unit is located above or below another.  

Trailer means any non-motorized vehicle or wheeled attachment designed to be towable, including, but not 
limited to, landscape utility trailers, horse trailers, storage trailers, campers, fifth-wheel trailers, pop-up campers, 
transport trailers, and boat trailers. This includes utility trailers.  

Transit means the conveyance of persons or goods from one place to another by means of a local, public 
transportation system.  

Transit oriented development (TOD) means moderate and high-density mixed-use development which is 
located along transit routes and encourages pedestrian use of public transportation.  

Transitional buffer zone means a natural or planted buffer area between two different land uses which is 
intended to provide protection between said land uses and which meets the criteria for said buffer specified in 
article V of this chapter.  

Transitional height plane means a geometric plane that establishes the maximum permitted height of a 
building in a district that allows a greater density than that of an adjoining lower-density residential district. The 
transitional height plane shall begin at a point 35 feet above setback or transitional buffer line, whichever is 
furthest from the property line, then extend at an upward angle of 45 degrees over the lot of the building.  

Figure 9.11. Transitional Height Plane  
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Transitional housing facility means a building or buildings in which is provided long-term but no permanent 
living accommodations for more than six persons who have no permanent residence and are in need of long-term 
housing assistance. Compare with Homeless shelter. 

Transparent material means any material which allows light to be transmitted and objects to be seen clearly 
and with definition.  

Transportation equipment and storage or maintenance (vehicle) means any building, premises or land in 
which or upon which is the storage or maintenance of motor freight vehicles or equipment, without services 
provided, such as those provided by a truck stop. Compare with truck terminal. 

Tree means any living, self-supporting, woody perennial plant which has a trunk caliper of two inches or 
more measured at a point six inches above the ground and which normally attains a height of at least ten feet at 
maturity usually with one main stem or trunk and many branches.  

Tree canopy means the area directly beneath the crown and within the outermost edges of the branches and 
leaves of a tree.  

Truck stop means any building, premises, or land in which or upon which a business, service, or industry 
involving the maintenance, servicing, storage, or repair of commercial vehicles is conducted or rendered, including 
the dispensing of motor fuel or other petroleum products directly into such commercial vehicles and the sale of 
accessories or equipment for trucks and similar commercial vehicles. A truck stop may also include overnight 
accommodations and restaurant facilities primarily for the use of truck crews.  

Truck terminal means an area and building where vehicles load and unload cargo and freight and where the 
cargo and freight may be broken down or aggregated into smaller or larger loads for transfer to other vehicles or 
modes of transportation.  

Turnaround means a space, as in a driveway, permitting the turning around of a vehicle.  

Two-part commercial block style means a building of two stories or greater in height that has a flat roof and 
is characterized by a horizontal division of the building facade into two distinct zones. These zones may be similar 
in design but shall be clearly separated from one another. The ground floor level of the building shall contain 
fenestration equal to 75 percent of the width of the front facade of the building.  

Universal barrier means a type of root barrier for street trees.  

Understory tree means a deciduous or evergreen tree which attains a mature height of no greater than 30 
feet.  

University. See College. 
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Urban garden means a lot, or any portion thereof, managed and maintained by a person or group of persons, 
for growing and harvesting, farming, community gardening, community-supported agriculture, or any other use, 
which contributes to the production of agricultural, floricultural, or horticultural products for beautification, 
education, recreation, community or personal use, consumption, sale, or donation. An urban garden may be a 
principal or accessory use on lots including, but not limited to, those owned by individuals, non-profit 
organizations, and public or private institutions like universities, colleges, school districts, hospitals, and faith 
communities. The term "urban garden" excludes gardens accessory to an individual's residence.  

Usable open space. See Open space, usable. 

Usable satellite signals means satellite signals from all major communications satellites that, when viewed on 
a conventional television set, are at least equal in picture quality to those received from local commercial 
television stations by way of cable television.  

Use means the purpose or activity for which land or buildings are designed, arranged, or intended or for 
which land or buildings are occupied or maintained.  

Used part dealer means the business of providing services for the purchase and selling of used vehicles parts.  

Utility means any public or private agency that provides for the generation, transmission or distribution of 
electricity, gas, water, stormwater, wastewater, communication, transportation, or other similar service, excluding 
those utilities that are public uses.  

Valet. See Parking, valet. 

Value added products means prepared farm products such as baked goods, jams and jellies, canned 
vegetables, dried fruit, syrups, salsas, salad dressings, flours, coffee, smoked or canned meats or fish, sausages, or 
other prepared foods.  

Van service means a commercial or not-for-profit service in which the provider offers transportation service 
to clients from their home to another destination, such as a medical service facility or other destination.  

Vape shop means a retail business substantially engaged in the retail sales of vape products. This includes 
but is not limited to electronic smoking devices, component parts or e-liquid. For the purpose of this definition, 
substantially engaged means one or more of the following conditions are met:  

(1) Ten percent or more of the retail stock in trade consists of the subject products, as measured by the 
number of individual items available for purchase at any given time;  

(2) Ten percent or more of the value of gross sales receipts for any day that the entity is open is derived 
from the sale of subject products;  

(3) The subject products make up ten percent or more of the retail value of the retail stock in trade; or  

(4) Ten percent of more of the establishment's floor area is devoted to the marketing of the subject 
products.  

Variance means permission to depart from the requirements of this chapter pursuant to the requirements of 
article VII of this chapter.  

Vehicle storage yard means a building or land that is used principally for long-term parking of any class of 
passenger or non-passenger vehicles, including, but not limited to, automobile fleets associated with commercial 
business, delivery trucks or other commercial vehicles, or associated with government operations such as school 
buses, postal delivery trucks, or sanitation trucks. The term "vehicle storage yard" includes off-site parking of 
commercial vehicles such as those used in light or heavy landscaping or construction, but does not include 
transportation vehicle such as semi-tractor trailers. A vehicle storage yard may include minor repair of the vehicles 
as an accessory use. Compare with Auto recovery and storage. 
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Vehicle trip means a vehicular movement either to or from the subject property by any vehicle used in a 
home occupation, any vehicle associated with a home occupation, or any customer or client vehicle.  

Vehicular use area means any portion of a site or a property, paved or unpaved, designed to receive or 
accommodate vehicular traffic, including the driving, parking, temporary storage, loading, or unloading of any 
vehicle.  

Veterinary clinic. See Animal hospital. 

Videotape sales and rental store means an establishment primarily engaged in the retail rental or lease of 
video tapes, films, CD-ROMs, laser discs, electronic games, cassettes, or other electronic media. Sales of film, video 
tapes, laser discs, CD-ROMs, and electronic merchandise associated with VCRs, video cameras and electronic 
games are permitted accessory uses.  

Viewshed means the total visible area from an identified observation position or positions.  

Village center means the central shopping or gathering place within a traditional neighborhood which 
contains commercial uses and open space and which may contain public space.  

Wall means a structure used as a solid retaining, screening, or security barrier constructed of materials 
including brick, stone, concrete, concrete block, ceramic tile or other aggregate materials and other such materials.  

Wall plane means an area of a wall between a wall offset and another wall offset or a corner.  

Waste to energy facility means a solid waste handling facility that provides for the extraction and utilization 
of energy from county solid waste through a process of combustion.  

Weekday means the time period of the week that begins at 7:00 a.m. on each Monday and ends at 6:00 p.m. 
on each Friday.  

Weekend means the time period of each week that begins at 6:00 p.m. on each Friday and ends at 7:00 a.m. 
on each Monday.  

Wetlands means an area of land meeting the definition of "wetlands" set forth in 33 CFR 328.3(b), as 
amended, and that is subject to federal, state or local regulations governing land meeting that definition.  

Wind turbine means a turbine, a rotating machine which mounted on a tower, is used to capture energy 
from the wind to produce electricity.  

Wine means any alcoholic beverage not more than 24 percent by volume made for fruits and berries or 
grapes either by natural fermentation or by natural fermentation with brandy added. The term "wine" includes, 
but is not limited to, all sparkling wines, champagne, and combinations of such beverages, vermouths, special 
natural wines, rectified wines and like products. Such establishment may include (sell) tastings as an accessory use.  

Workforce housing means for-sale housing that is affordable to those households earning 80 percent of 
median household income for the Atlanta Metropolitan Statistical Area (MSA) as determined by the current fiscal 
year HUD income limit table at the time the building is built.  

Xeriscape means a landscape designed and maintained with the principles that promote good horticultural 
practices and efficient use of water and is characterized by the use of vegetation that is drought-tolerant or of low 
water use in character.  

Yard means that area of a lot between the principal building and adjoining lot lines, unoccupied and 
unobstructed by any portion of a structure from the ground upward, except as otherwise provided herein.  

Yard, corner side, means an open-space area of a corner lot between the exterior side lot line and the 
required exterior side building setback line, extending between the front building setback line and the rear building 
setback line. Side corner yards have the same regulations and restrictions as front yards.  
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Yard, front, means an area extending across the total width of a lot between the front lot line and the 
building. With respect to limitations within the front yard, there can only be one front yard.  

Yard, interior side, means a yard extending between the front and rear yards and being that area between 
the side lot line, where the side lot line is coincidental with the side or rear lot line of an adjacent lot, and that line 
or lines established by the side wall or walls of the principal structure.  

Yard, rear, means a yard extending across the total width of a lot between side lot lines and being that area 
between the rear lot line and that line or lines established by the rear wall or walls of the principal structure 
projected to intersect the side lot lines.  

Yard, side, means a yard extending between the front and rear yards and being that area between the side 
lot lines and the principal structure.  

Yard sale means the temporary residential sale of tangible personal property, such as but not limited to, 
household items, clothing, tools, toys, recreational equipment, or other used or secondhand items normally found 
in and about the home. The term "yard sale" includes the terms estate sale, if held outside, garage sale, basement 
sale, carport sale, moving sale, or rummage sale. This temporary use may be conducted by an individual, multiple 
persons, churches, social civic or charitable organizations, a neighborhood group, church or civic association.  

Zoning decision means final legislative action by a local government which results in:  

(1) The adoption of a zoning ordinance;  

(2) The adoption of an amendment to a zoning ordinance which changes the text of the zoning ordinance;  

(3) The adoption of any amendment to a zoning ordinance which rezones the property from one zoning 
classification to another;  

(4) The adoption of an amendment to a zoning ordinance by a municipal local government which zones 
property to be annexed into the municipality;  

(5) The grant of a permit relating to a special use of property, as defined in O.C.G.A. § 36-66-3, and as may 
hereafter be amended by state law; or  

(6) Denial of the aforementioned ordinances or permits.  

Zero lot line means when location of a building in such manner that one or more of building's exterior wall is 
allowed to rest directly on the lot line or property boundary.  

(Ord. No. 2016-06-07, att. (9.1.3), 7-11-2016; Ord. No. 2016-07-16, att. (9.1.3), 9-1-2016; Ord. No. 2016-10-37, att. 
(9.1.3), 11-14-2016; Ord. No. 2017-03-57, § 7, 3-27-2017; Ord. No. O2017-09-76, exh. A(9.1.3), 10-9-2017; Ord. No. 
O2018-03-7, exh. A(9.1.3), 4-9-2018; Ord. No. 2018-12-40, 1-14-2019; Ord. No. O2019-04-15, exh. A(art. 9), 6-26-
2019; Ord. No. O2020-03-07 , exh. A, 3-23-2020; Ord. No. O2021-03-05 , Exh. A, 4-12-2021) 
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AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF TUCKER, GEORGIA, FOR THE PURPOSE 
OF AMENDING CHAPTER 46 ZONING FOR TUCKER, GEORGIA, INCLUDING REPLACING 
COMMUNITY DEVELOPMENT DIRECTOR WITH PLANNING AND ZONING DIRECTOR 
THROUGHOUT ARTICLE 3; REVISING ARTICLE 3 TO ADD/AMEND THE USE TABLE IN THE 
DOWNTOWN DISTRICTS AND NORTHLAKE DISTRICTS FOR SEVERAL USES; REVISING ARTICLE 4 
TO AMEND THE USE TABLE AND/OR SUPPLEMENTAL REGULATIONS FOR A VARIETY OF USES; 
REVISING ARTICLE 5 REGARDING WALLS, FENCES, AND RETAINING WALLS DESIGN 
REQUIREMENTS; REVISING ARTICLE 5 TO REFLECT CHANGES MADE IN ARTICLE 4 REGARDING 
ACCESSORY STRUCTURE MATERIALS; AND REVISING ARTICLE 9 TO ADD DEFINITIONS FOR FLEET 
VEHICLES AND HOOKAH.   
 
 WHEREAS, The Mayor and City Council desires to promote the public health, safety, and 
general welfare of the residents of the city; and, 

WHEREAS, the Mayor and City Council desires to facilitate the creation of a convenient, 

attractive and harmonious community; and 

 WHEREAS, the Mayor and City Council desires to encourage an aesthetically attractive 

environment, both built and natural, and to provide for regulations that protect and enhance 

these aesthetic considerations; and  

WHEREAS, the Mayor and City Council desires to provide clarity on existing regulations; 

and  

 WHEREAS, the Mayor and City Council desires to achieve compliance with all applicable 

state and federal regulations; and  

 WHEREAS, the Mayor and City Council desires to provide for protection of the 

constitutional rights and obligations of all citizens within the city; and  

 WHEREAS, the Mayor and City Council wish to replace Community Development 
Director with Planning and Zoning Director throughout Article 3 to reflect the reorganization of 
departments; and  
 

WHEREAS, the Mayor and City Council wish to revise Article 3 Table 3.1 to add a line 
item for hookah/vapor bar or lounge; and to modify the line item for convenience store in the 
Downtown Zoning Districts, as shown in Exhibit A; and  

 
WHEREAS, the Mayor and City Council wish to revise Article 3 Table 3.9 to add a line 

item for hookah/vapor bar or lounge in the Northlake Zoning Districts, as shown in Exhibit A; 
and  
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WHEREAS, the Mayor and City Council wish to revise Article 4, Sec. 46-1125 Use Table 
(Table 4.1) by adding a line item for hookah/vapor bar, as shown in Exhibit A; and  

 
WHEREAS, the Mayor and City Council wish to revise the supplemental regulations in 

Article 4, Sec. 46-1145 regarding the yard/setbacks and material requirements for accessory 
buildings, structures, and uses, as shown in Exhibit A; and 

 
WHEREAS, the Mayor and City Council wish to revise the supplemental regulations in 

Article 4, Sec. 46-1146 regarding the location for detached accessory dwelling units, as shown in 
Exhibit A; and 

 
WHEREAS, the Mayor and City Council wish to provide clarifying language and correct 

typographical errors in Article 4, Sec. 46-1157, as shown in Exhibit A; and 
 
WHEREAS, the Mayor and City Council wish to amend Article 4 to add Sec. 46-1204 

Hookah/Vaopor Bar or Lounge and Sec. 46-1205 Special Event Facilities, including supplemental 
regulations; and to amend the number for the reserved sections; as shown in Exhibit A; and 

 
WHEREAS, the Mayor and City Council wish to amend the numbering for the reserved 

sections in Article 4, as shown in Exhibit A; and 
 
  WHEREAS, the Mayor and City Council wish to amend Article 5, Sec. 46-1340 to add 
clarifying language and amend regulations for walls, fences, and retaining walls, as shown in 
Exhibit A; and  
 

WHEREAS, the Mayor and City Council wish to amend Article 5, Sec. 46-1416 to amend 
accessory structure material language to reflect the changes made to Article 4, Sec. 46-1145, as 
shown in Exhibit A; and 

 
WHEREAS, the Mayor and City Council wish to revise Article 9, to add the definition of 

fleet vehicle and hookah, as shown in Exhibit A; and 
 
 WHEREAS, Notice to the public regarding said amendment has been duly published in The 
Champion, the Official News Organ of Tucker; and 
 
 WHEREAS, A Public Hearing was held by the Mayor and City Council of Tucker on October 
12, 2021 and November 8, 2021; and 
 
 WHEREAS, The Mayor and City Council is the governing authority for the City of 
Tucker; 
 
NOW THEREFORE, the Mayor and City Council of the City of Tucker while in Regular Session on 
November 8, 2021, hereby ordains and approves the amendment of Article 3, 4, 5, and 9 as 
shown in Exhibit A, which is attached to this ordinance.  
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So effective this 8th day of November 2021. 

 

 
Approved by:               
 
_________________________                
Frank Auman, Mayor   

 

Attest: 

________________________ 

Bonnie Warne, City Clerk       SEAL 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: TA-21-0006 (Sidewalk Café and Entertainment District) 
 

 
Issue: 

Expand outdoor dining provisions, including the implementation of a sidewalk café license, and the creation of an 
entertainment district in downtown to allow businesses to expand seating options for patrons and increase the vibrancy of our 
downtown. 
 

Recommendation: 

Recommendation of approval of TA-21-0006 

 

Background: 

The creation of an entertainment district was a recommendation of the Downtown Master Plan.  
 

Planning Commission reviewed the proposed text amendment and recommended approval with modifications at their Sept. 
16, 2021 meeting. 

 
Staff reviewed the proposed text amendment at a city council work session on Sept. 27, 2021. Two proposed changes have 
been made to the draft code based on that discussion. Changes include a reduction of the proposed entertainment district 
boundary and a limit on hours of consumption.  
 
The proposed boundary of the entertainment district has been amended since the 1st read. An updated map is in the Nov. 8th 
packet. 
 

Summary:   

Staff is proposing to amend the Downtown District regulations in Article 3 to expand on the current outdoor dining standards, 
introduce the requirement of sidewalk café licenses for outdoor dining in the public right-of-way, and create a downtown 
entertainment district that allows for the open container of alcoholic beverages.   
 

Financial Impact: None 
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AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF TUCKER, GEORGIA, FOR THE PURPOSE 
OF AMENDING ARTICLE 3 OF CHAPTER 46: ZONING FOR TUCKER, GEORGIA, TO AMEND THE 
DOWNTOWN DISTRICT REGULATIONS FOR OUTDOOR DINING STANDARDS AND TO CREATE A 
DOWNTOWN ENTERTAINMENT DISTRICT.  
 
 WHEREAS, The Mayor and City Council desires to promote the public health, safety, and 
general welfare of the citizens of the city; and 

WHEREAS, the Mayor and City Council desires to maintain an aesthetically attractive 

environment for the city’s residents, workers, and visitors and to improve aesthetics; and 

 WHEREAS, the Mayor and City Council desires to ensure the protection of free speech 

rights under the Georgia and United States Constitutions; and  

 WHEREAS, the Mayor and City Council desires to provide for protection of the 

constitutional rights and obligations of all citizens within the city; and  

WHEREAS, the Mayor and City Council desires to provide clarity on existing regulations; 

and  

 WHEREAS, the Mayor and City Council desires to implement a recommendation of the 

Downtown Master Plan in order to attract new development and revitalization to the 

downtown core; and  

WHEREAS, the Mayor and City Council wish to amend Article 3, Division 2, Section 46-
998 to reformat this section and add additional regulations to the outdoor dining standards 
within the Downtown Tucker Zoning Districts, as shown in Exhibit A; and  

 
WHEREAS, the Mayor and City Council wish to amend Article 3, Division 2 to add Section 

46-1001 to include the creation of and regulations for a downtown entertainment district 
within the Downtown Tucker Zoning Districts, as shown in Exhibit A; and 
 

WHEREAS, Notice to the public regarding said amendments have been duly published in 
The Champion, the Official News Organ of Tucker; and 
 
 WHEREAS, A Public Hearing was held by the Mayor and City Council of Tucker on October 
12, 2021 and November 8, 2021; and 
 
 WHEREAS, The Mayor and City Council is the governing authority for the City of 
Tucker; 
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NOW THEREFORE, the Mayor and City Council of the City of Tucker while in Regular Session on 
November 8, 2021, hereby ordains and approves the amendment of Article 3 of Chapter 46, as 
shown in Exhibit A.  

 

 
So effective this 8th day of November 2021. 

 

 
Approved by:  
              
_________________________                
Frank Auman, Mayor   

 

Attest: 

________________________ 

Bonnie Warne, City Clerk       SEAL 
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PART II - CODE OF ORDINANCES 
Chapter 46 - ZONING 

ARTICLE III. - SPECIAL AND OVERLAY DISTRICT REGULATIONS 
DIVISION 2. DOWNTOWN TUCKER ZONING DISTRICTS 

 

 

 

Tucker, Georgia, Code of Ordinances    Created: 2021-07-26 22:02:47 [EST] 

(Supp. No. 9) 

 
Page 1 of 2 

DIVISION 2. DOWNTOWN TUCKER ZONING DISTRICTS 

Sec. 46-998. Outdoor dining. 

(a) General standards.  The following applies to all outdoor dining, including on-site and when authorized 
within a public right-of-way: 

(1) All tables and chairs must be metal. 

(2) Each umbrella canopy must be a single solid color. Different umbrellas may have a different colored 
canopies.  

(3) No signage may be placed on tables, chairs, or umbrellas. 

(4) The hours of operation for the outdoor dining area may be no greater than that of the principal use. 

(5) Outdoor dining shall not be located in required parking spaces. 

(b) Outdoor dining in the Right-of-Way. 

(1) It is unlawful to place outdoor dining in the public right-of-way without first obtaining a sidewalk 
café license.  

(2) A sidewalk café license is required to be renewed annually and is subject to an application process 
set by the Planning and Zoning Director.  

(3) Conditions of approval may be placed on the license by the Planning and Zoning Director to insure 
the protection of the public right-of-way and the rights of all adjoining property owners and the 
health, safety, and general welfare of the public.  

(4) The outdoor dining area shall not extend beyond the width of the façade of the business. 

(5) A 5 feet minimum pedestrian passageway shall be provided and maintained at all times.  

(6) The outdoor dining area, including furnishings, shall be maintained in a clean, neat, and orderly 
condition. All debris and litter shall be removed daily.  

(7) Only tables, chairs, and umbrellas are permitted in the outdoor dining area. 

(Ord. No. O2019-04-15, exh. A(3.2.18), 6-26-2019) 

 
 
Sec. 46-1001. Downtown entertainment district. 
 
Outside consumption of alcoholic beverages shall be permitted in the following area per the regulations listed 
below: 
 
(a)_ Definition of downtown district. The area of the city right-of-way bounded on the north by the northern right-
of-way line of Lynburn Drive (between Lavista and Main), then traveling south along the eastern right-of-way line 
of Main Street, then traveling east along the northern right-of-way line of 1st Avenue, and then traveling south 
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    Created: 2021-07-26 22:02:47 [EST] 

(Supp. No. 9) 

 
Page 2 of 2 

along the eastern right-of-way line of 4th Street,  then traveling west along the southern right-of-way line of 
Railroad Avenue, then traveling north along the western side of 2nd Street, then traveling east along the northern 
right-of-way line of 1st Avenue, then traveling north along the western right-of-way line along the alley towards 
Lynburn to complete the entertainment district boundary. 
 
(b) One drink on-street limit. Any establishment licensed to sell alcoholic beverages by the drink for consumption 
on the premises or as a manufacturer is authorized to dispense an alcoholic beverage in a paper or plastic cup, or 
other container other than a can, bottle, or glass, for removal from the premises; provided, however, that no 
establishment shall dispense to any person more than one such alcoholic beverage at a time for removal from the 
premises, and no person shall remove at one time more than one such alcoholic beverage from the licensed 
premises.  
 
(c) Size limited to a maximum of 16 ounces. No container in which an alcoholic beverage is dispensed and removed 
from the licensed premises shall exceed 16 fluid ounces in size. No person shall hold in possession on the streets 
and sidewalks, in parks and squares, or in other public places within the defined area any open alcoholic beverage 
container which exceeds 16 fluid ounces in size. Nothing set forth in this subsection shall be construed to permit 
the possession of open alcoholic beverages in any public place within the downtown district except as otherwise 
expressly authorized under this section.
 
 
(d) Drinking from can, bottle, or glass prohibited. It shall be unlawful for any person to drink or attempt to drink 
any alcoholic beverage from a can, bottle, or glass, or to possess in an open can, bottle, or glass any alcoholic 
beverage on the streets, sidewalks, rights-of-way, and parking lots, whether public or private. 
 
 
(e)Purchase from licensed premises within downtown district. Alcoholic beverages consumed pursuant to 

this provision must be purchased from a licensed premises within the downtown district.  

 
(f)Consumption limited to certain areas in downtown district. No alcoholic beverage purchased pursuant to 

this provision may be consumed outside of the downtown district or upon any private property without 
the express written consent of the property owners.  

 
(g)Consumption hours. No alcoholic beverage purchased pursuant to this provision shall be consumed after 10:00 
P.M. any night of the week, except when authorized by a special event permit issued by the city.  
 
 
(h)Festivals; special events. Unless otherwise specified by this article or the terms of a special event permit 

issued by the city, the provisions of this article shall also apply to special events and festivals.  

Secs. 46-1003—46-1030. Reserved. 
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Downtown Tucker
OPEN CONTAINER RECOMMENDATIONS
The City of Tucker does 
not have an open container 
ordinance for Downtown. 
Today, open containers are only allowed 
during permitted special events. The proposed 
recommendations in this Master Plan would 
allow open containers without a permit, but 
contained within a few blocks (highlighted 
in blue on the facing map). The idea is to let 
downtown patrons move easily between 
restaurants and enjoy a bit of the outdoors while 
sipping an alcoholic beverage. 

Open container has become a big trend across 
metro Atlanta. Neighboring cities such as 
Smyrna, Acworth, Roswell, Powder Springs, 
and Woodstock have in recent years, approved 
for open containers areas in their downtowns. 
The City of Smyrna believes this will encourage 
residents to enjoy the comfort and beauty 
of their downtown, as well as encourage the 
additional support of local businesses by 
residents and visitors. 

Benefits of having an Open Container Policy for 
a specified area in Downtown Tucker:
• Attract new development and revitalization 

to downtown core
• Enhance vibrancy and street life 
• Increase the number of festivals and 

improve the night-life
• Clarity for police enforcement

The proposed area is recommended to be 
contained within a few blocks downtown and 
restricted to the following streets:
• Railroad Avenue from 2nd Street to 4th Street
• 2nd Street from Railroad Avenue to 1st Street
• 1st Avenue from 2nd Street to 4th Street
• Main Street from Lynburn Drive to Railroad 

Avenue

Downtown Festival at the Parsons 
Alley in Duluth, GA

Allowing open containers at select times will spark 
urban renewal and allow citizens to have responsible 
fun outdoors
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MEMO 

To: Honorable Mayor and City Council Members 

From: Robert J. Porche, Jr. 

CC: Tami Hanlin, City Manager 

Date: November 8, 2021 

RE: 401(a) Defined Contribution Plan 
 

 
Issue: The IRS had updated the defined contribution plan that GMA has adopted and, therefore, each participant is required 

to adopt the plan design changes to stay in compliance with the current federal regulations. 

 

Recommendation: 

Council to adopt changes 

 

Background: 

 

Summary:  Changes noted include Beneficiary updates, lump-sum payment options, option to freeze employees 

 

Financial Impact: None 
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March 30, 2021 
 

TRANSMITTED VIA E-MAIL 
(thanlin@tuckerga.gov) 
  
TO:           Tami Hanlin, City Manager 
 
FROM:  Gwin Hall, Senior Associate General Counsel and Caroline Dorsey, Associate 

General Counsel  
 
SUBJECT:    Action Required; Restatement of the City of Tucker’s Georgia Municipal 

Association 401(a) Defined Contribution Plan  
________________________________________________________________________ 
 
The City of Tucker’s previously adopted the Georgia Municipal Association (“GMA”) 401(a) 
Defined Contribution Plan (“DC Plan”), which is comprised of the Master Plan document 
(“Master Plan”) and Adoption Agreement. GMA recently restated the DC Plan and received a 
favorable determination letter from the Internal Revenue Service (“IRS”). An employer providing 
retirement benefits through the GMA DC Plan has the assurance that GMA is maintaining a 
qualified defined contribution program. 
 
To ensure continued tax-favored treatment for GMA member plans, the IRS requires that 
all employers participating in the GMA DC Plan adopt the enclosed draft Adoption 
Agreement reflecting the benefit design currently in place under your DC Plan. We have also 
enclosed the Master Plan and Amendment 1 and a Summary of Key amendments that have been 
made to the DC Plan since it was last approved by the IRS in 2014.  
 
Please take this time to review the provisions of the Adoption Agreement to ensure it accurately 
reflects your current practices. Page AA-1 of the Adoption Agreement states that the City does 
not have another defined contribution plan. Additionally, the Adoption Agreement provides that 
the City makes matching contribution in the amount of 100% of a participant’s contribution to the 
City’s GMA 457(b) Plan, up to 3% of salary per payroll period, plus 50% of the participant’s 
contribution in excess of 3%, for a maximum matching contribution of 4% of salary per payroll 
period. The City also makes a nonmatching contribution in the amount of 10% of a participant’s 
compensation per payroll period. If these provisions are no longer accurate, please let us know. 
 
The draft Adoption Agreement will take effect on its date of approval by the City. Please review 
the restated DC Plan documents and Summary of Key Amendments. If the Adoption Agreement 
is acceptable as drafted, please execute it where indicated (pp. 5 and AA-16). Following execution, 
please scan the entire document and email it to Gina Gresham at rgresham@gacities.com. We ask 
that you complete this process by June 15, 2021. 
 
GMA will then countersign the Adoption Agreement and return it to you for your files. Please 
keep the fully executed Adoption Agreement, along with the GMA 401(a) DC Master Plan 
document and Amendment 1, as part of the permanent records for your GMA 401(a) Plan. 
The City does not need to adopt the Master Plan or Amendment 1. 

 
Please contact GMA Legal Assistant Gina Gresham at 678-686-6258 or rgresham@gacities.com 
with any questions. 

 
C: Brian Anderson, City Attorney, City of Tucker (w/encl.)  
  Michelle Warner, Director, Retirement Field Services and DC Program (w/o encl.) 
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GMA 401(a) DC Plan                  City of Tucker 

THE GEORGIA MUNICIPAL ASSOCIATION, INC. 
 

401(a) DEFINED CONTRIBUTION PLAN 
 

Amended and Restated 
As of January 1, 2018 

 
 

RESOLUTION AND 
 

ADOPTION AGREEMENT 
 
 
 

City of Tucker 
 
 
 

Administered by: 
Georgia Municipal Association, Inc. 

201 Pryor Street, SW 
Atlanta, Georgia 30303 

Telephone:  404-688-0472 
Facsimile:   678-686-6289 

 

Page 125 of 773



- 1 - 
GMA 401(a) DC Plan City of Tucker  

RESOLUTION 

 WHEREAS, the City of Tucker, Georgia, (hereinafter referred to as the "Participating 
Employer") has determined that in the interest of attracting and retaining qualified employees, it 
wishes to offer a defined contribution plan, funded by employer contributions; 

 WHEREAS, the Participating Employer has also determined that it wishes to encourage 
employees' saving for retirement by offering  matching and/or  non-matching contributions; 

 WHEREAS, the Participating Employer has reviewed the Georgia Municipal 
Association, Inc. ("GMA") Defined Contribution Plan, as amended and restated effective as of 
January 1, 2017 ("Plan"); 

 WHEREAS, the Participating Employer wishes to  participate or  continue 
participating in the Plan to provide certain benefits to its employees, reduce overall 
administrative costs, and afford attractive investment opportunities; 

 WHEREAS, the Participating Employer is an Employer as defined in the Plan; 

 WHEREAS, the Participating Employer has executed an Adoption Agreement (and, if 
applicable, an Addendum) for the Plan; and 

 WHEREAS, the Mayor and Council of the City of Tucker ("Governing Authority") is 
authorized by law to adopt this resolution approving the Adoption Agreement (and, if applicable, 
Addendum) on behalf of the Participating Employer; 

 Therefore, the Governing Authority of the Participating Employer hereby resolves: 

Section 1.  The Participating Employer adopts the Plan and the Trust Agreement 
("Trust") for the Plan for its Employees. 

Section 2.  The Participating Employer acknowledges that the Board of Trustees of the 
GMA Defined Contribution and Deferred Compensation Plan ("Trustees") are only responsible 
for the Plan and have no responsibility for other employee benefit plans maintained by the 
Participating Employer. 

Section 3.   

(a) The Participating Employer hereby adopts the terms of the Adoption Agreement and 
any Addendum, which is attached hereto and made a part of this resolution.  The Adoption 
Agreement (and, if applicable, the Addendum) sets forth the Employees to be covered by the 
Plan, the benefits to be provided by the Participating Employer under the Plan, and any 
conditions imposed by the Participating Employer with respect to, but not inconsistent with, the 
Plan.  The Participating Employer reserves the right to amend its elections under the Adoption 
Agreement and any Addendum, so long as the amendment is not inconsistent with the Plan or the 
Internal Revenue Code or other applicable law and is approved by the Trustees of the Plan.  The 
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Participating Employer acknowledges that it is solely responsible for submitting Employer 
Contributions in accordance with the terms of this Adoption Agreement, including submitting 
said Employer Contributions as scheduled based on its Payroll Period or the end of the Plan 
Year, as applicable. 

(b) The Participating Employer acknowledges that it may not be able to rely on the 
opinion letter if it makes certain elections under the Adoption Agreement or the Addendum, and 
that the failure to properly complete the Adoption Agreement may result in a failure of the 
Participating Employer's Plan to be a qualified plan. 

Section 4.  The Participating Employer hereby authorizes Georgia Municipal Association, 
Inc. ("GMA"), the Provider who sponsors the Plan on behalf of the Trustees, to amend the Plan 
on its behalf as provided under Revenue Procedures 2017-41, 2011-49, and 2007-44.  The 
Participating Employer understands that the implementing amendment reads as follows: 

GMA will maintain a record of the Participating Employers, and GMA 
will make reasonable and diligent efforts to ensure that Participating Employers 
have actually received and are aware of all Plan amendments and that such 
Participating Employers adopt new documents when necessary.  The provisions 
of this subsection shall supersede other provisions of the Plan to the extent those 
other provisions are inconsistent. 

The Trustees or GMA, as directed by the Trustees, hereby reserves the 
right to terminate the Plan without consent of the Participating Employers or of 
Participants (or any Beneficiaries thereof) and, likewise, to amend the Plan 
without consent of the Participating Employers or of Participants (or any 
Beneficiaries thereof) to make desired changes in the design of the Plan.  A true 
copy of the resolution of the Trustees approving such amendment shall be 
delivered to the Administrator and the Participating Employers.  The Plan shall be 
amended in the manner and effective as of the date set forth in such resolution, 
and the Participating Employers, Employees, Participants, Beneficiaries, the 
Administrator, and all others having any interest under the Plan shall be bound 
thereby.   

On and after February 17, 2005, GMA shall have the authority to advise 
and prepare amendments to the Plan, for approval by the Trustees, on behalf of all 
Participating Employers, including those Participating Employers who have 
adopted the Plan prior to the January 1, 2018, restatement of the Plan, for changes 
in the Code, the regulations thereunder, revenue rulings, other statements 
published by Internal Revenue Service, including model, sample, or other 
required good faith amendments (but only if their adoption will not cause such 
Plan to be individually designed), and for corrections of prior approved plans.  
These amendments shall be applied to all Participating Employers.  Any 
amendment prepared by the Provider and approved by the Trustees will be 
provided by the Administrator to Participating Employers.  Notwithstanding the 
foregoing paragraphs, effective on or after June 27, 2016, for any Participating 
Employer as of either:  
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• the date the Internal Revenue Service requires the Participating 
Employer to file Form 5300 as an individually designed plan as a 
result of an amendment by the Participating Employer to 
incorporate a type of Plan not allowable in a pre-approved plan, as 
described in Revenue Procedure 2017-41; or  

• as of the date of the Plan is otherwise considered an individually 
designed plan due to the nature and extent of the amendments,  

such Participating Employer shall execute a resolution to adopt any amendments that are 
approved by the Trustees after the date under subparagraph (1) or (2) above, as applicable, 
within the earlier of (i) ninety (90) days after such Trustees' approval, or (ii) if applicable, the 
remedial amendment period under Code Section 401(b) as applicable to governmental plans.   If 
the Participating Employer is required to obtain a determination letter for any reason in order to 
maintain reliance on the opinion letter, GMA's authority to amend the Plan on behalf of the 
Participating Employer is conditioned on the Plan receiving a favorable determination letter. The 
Participating Employer further understands that, if it does not give its authorization hereunder or, 
in the alternative, adopt another pre-approved plan, its Plan will become an individually designed 
plan and will not be able to rely on the pre-approved plan opinion letter. 

Section 5. 

(a) The Participating Employer shall abide by the terms of the Plan and the Trust, 
including amendments to the Plan made under Section 4 and to the Trust made by the Trustees of 
the Plan, all investment, administrative, and other service agreements of the Plan and the Trust, 
and all applicable provisions of the Internal Revenue Code and other applicable law. 

(b) The Participating Employer accepts the administrative services to be provided by 
GMA and any services provided by a Service Manager as delegated by the Trustees.  The 
Participating Employer acknowledges that fees will be imposed with respect to the services 
provided and that such fees may be deducted from the Participants' Accounts. 

Section 6. 

(a) The Participating Employer may terminate its participation in the Plan, including but 
not limited to, its contribution requirements, if it takes the following actions: 

(i) A resolution must be adopted terminating its participation in the Plan. 

(ii) The resolution must specify when the participation will end. 

 The Trustees shall determine whether the resolution complies with the Plan, and all 
applicable federal and state laws, shall determine an appropriate effective date, and shall provide 
appropriate forms to terminate ongoing participation.  However, distributions under the Plan of 
existing accounts to Participants will be made in accordance with the Plan. 
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(b) The Participating Employer acknowledges that the Plan contains provisions for 
involuntary Plan termination. 

Section 7.  The Participating Employer acknowledges that all assets held in connection 
with the Plan, including all contributions to the Plan, all property and rights acquired or 
purchased with such amounts and all income attributable to such amounts, property or rights 
shall be held in trust for the exclusive benefit of Participants and their Beneficiaries under the 
Plan.  No part of the assets and income of the Plan shall be used for, or diverted to, purposes 
other than for the exclusive benefit of Participants and their Beneficiaries and for defraying 
reasonable expenses of the Plan.  All amounts of compensation deferred pursuant to the Plan, all 
property and rights acquired or purchased with such amounts and all income attributable to such 
amounts, property or rights held as part of the Plan, shall be transferred to the Trustees to be 
held, managed, invested and distributed as part of the Trust Fund in accordance with the 
provisions of the Plan.  All contributions to the Plan must be transferred by the Participating 
Employer to the Trust Fund.  All benefits under the Plan shall be distributed solely from the 
Trust Fund pursuant to the Plan. 

Section 8.  This resolution and the Adoption Agreement (and any Addendum) shall be 
submitted to the Trustees for their approval.  The Trustees shall determine whether the resolution 
complies with the Plan, and, if it does, shall provide appropriate forms to the Participating 
Employer to implement participation in the Plan.  The Trustees may refuse to approve an 
Adoption Agreement (and any Addendum) by an Employer that does not have legal authority to 
participate in the Plan. The Governing Authority hereby acknowledges that it is responsible to 
assure that this resolution and the Adoption Agreement (and any Addendum) are adopted and 
executed in accordance with the requirements of applicable law. 

Section 9.  As provided in Revenue Procedure 2017-41, the Participating Employer may 
relay on the Plan's Opinion Letter, provided that the Participating Employer's Plan is identical to 
the GMA Plan, and the Participating Employer has not amended or made any modifications to 
the Plan other than to choose the options permitted under the Plan and Adoption Agreement. 
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Adopted by the Governing Authority on  _________________________, _______, in 
accordance with applicable law. 

 
 By:        
  Signature 
 
 
          
  Name and Title 
 
Attest:  
 
Date:  
 
[Governing Authority should assure that applicable law is followed in the adoption and 
execution of this resolution.]
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GMA 401(a) DC Plan City of Tucker 

GMA 401(a) DEFINED CONTRIBUTION PLAN 
ADOPTION AGREEMENT 

 
ADMINISTRATOR 

 
Georgia Municipal Association, Inc. 

201 Pryor Street, SW 
Atlanta, Georgia 30303 

Telephone:  404-688-0472 
Facsimile:   678-686-6289 

 
 

PARTICIPATING EMPLOYER 
 
  
 Name:    City of Tucker, Georgia  
 

GOVERNING AUTHORITY 
 
 Name: Mayor and Council and the City of Tucker, Georgia 
 Address: 4119 Adrian Street, Tucker, Georgia, Georgia 30005 
 Phone: (678) 597-9040  
 Facsimile: (470) 719-8229 
 Title of Person Authorized to receive Official Notices from the Plan or 

GMA: City Manager  
 

DISCLOSURE OF OTHER 401(a) PLAN(S) 
 
 This Participating Employer  does or  does not have an existing defined contribution 
plan(s).  If the Participating Employer does have one or more defined contribution plans, the 
Governing Authority must provide the plan name, name of the plan's provider, and such other 
information requested by the Administrator. 

 
TYPE OF ADOPTION AND EFFECTIVE DATE 

 
NOTE:  This Adoption Agreement, with the accompanying Master Plan Document, is designed 
to comply with Internal Revenue Code Section 401(a), as applicable to a governmental qualified 
defined contribution plan, and is part of the GMA Defined Contribution and Deferred 
Compensation Program.  Plan provisions designed to comply with applicable provisions of 
additional changes in federal law and guidance from the Internal Revenue Service under Internal 
Revenue Service Notice 2017-37 (the 2017 Cumulative List) are effective as of the applicable 
effective dates set forth in the Adoption Agreement and Master Plan Document.  By adopting 
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this Adoption Agreement, with its accompanying Master Plan Document, the Participating 
Employer is adopting a plan document intended to comply with Internal Revenue Code Section 
401(a) and the 2017 Cumulative List with the applicable effective dates. 
 
This Adoption Agreement is for the following purpose (check one): 
 

 This is a new defined contribution plan adopted by the Participating Employer for 
its Employees effective _________________, _____ (insert effective date of this 
Adoption Agreement but not earlier than the beginning of the plan year in 
which the plan is adopted), with respect to Contributions as approved by the 
Board of Trustees below. 

 
 Check this box if any non-conforming provisions will be included in Plan 

provisions.  An Addendum must be requested from GMA to be completed 
as part of the Adoption Agreement. 

 
 This is an amendment and restatement of the current GMA 401(a) Defined 

Contribution Plan or other defined contribution plan of the Participating 
Employer, the effective date of which shall be the date of its approval by the 
Governing Authority (insert effective date of this Adoption Agreement but 
not earlier than the first day of the plan year in which the plan is restated or 
the beginning of the plan year in which the plan is adopted).  This Adoption 
Agreement is intended to replace and serve as an amendment and restatement of 
the Employer's preexisting plan, which became effective on November 13, 2018 
(insert original effective date of preexisting plan).   

 
 Check this box if (i) any preexisting plan provisions will be preserved 

from a superseded non-GMA plan or (ii) any non-conforming provisions 
will be included in Plan provisions.  An Addendum must be completed as 
part of the Adoption Agreement. 

 
 This is an amendment to be effective as of __________________, ______,  

(insert effective date of this Adoption Agreement but not earlier than then 
beginning of the remedial amendment period for such amendment) of the 
current GMA 401(a) Defined Contribution Plan previously adopted by the 
Participating Employer, which was originally effective _____________________, 
_____, as follows (must specify elective provisions in this Adoption 
Agreement): 

 
 _______________________________________________________________________ 

 
 Check this box if any non-conforming provisions will be included in Plan 

provisions.  An Addendum must be completed as part of the Adoption 
Agreement. 
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PLAN YEAR 
 
Plan Year means the Participating Employer’s Fiscal Year.  For purposes of the limitations under 
Code Section 415(c) set forth in Article V of the Master Plan Document, the limitation year 
means the calendar year. 
 
The Employer’s Fiscal Year starts on: July 1 (insert month and day e.g., July 1). 
 

COVERED DEPARTMENTS 
 
 A Participating Employer may cover all of its departments in the Plan or only those listed 
(check one): 
 

 All Departments 
 

 Covered Departments (must specify):__________________________________ 
  ________________________________________________________________ 
   
 

ELIGIBLE EMPLOYEES 
 
 Only Employees as defined in the Plan may be covered by the Adoption Agreement.  
Independent contractors may not participate in the Plan.  Subject to other conditions in the Plan 
and this Adoption Agreement, the following Employees of the Covered Departments are eligible 
to participate in the Plan, provided that they satisfy any additional eligibility requirements 
specified under "Other Eligibility Requirements" below (check one): 
 

 All 
 

 All with the following exclusions: 
 Municipal Legal Officer 
 Elected or appointed officials 
 Other1 (must specify and clearly define the ineligible classification of  

            employees):  
An elected or appointed official in office with the City on November 
13, 2018, will not participate in this Plan unless he or she makes a one-
time irrevocable election, on a form provided for such purpose, to 
participate in the Plan, and not in Social Security, before November 
28, 2018. An elected or appointed official who initially takes office or 
returns to office after November 13, 2018, will not participate in this 
Plan with respect to such Service unless he or she makes a one-time 
irrevocable election to participate in this Plan, and not in Social 
Security, on a form provided by the City for such purpose, prior to 
the date on which the elected or appointed official takes office or 

 
1 Do not specify the inclusion or exclusion of a participant by using the name of the employee. 
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returns to office (following a vacation of office). An elected or 
appointed official who does not make an affirmative election to 
participate in this Plan, and not in Social Security, on a form provided 
by the City for such purpose and within the applicable time periods 
described above, will be presumed to have elected (affirmatively or by 
default) to participate in Social Security, and will not participate in 
this Plan, unless he or she subsequently vacates office, becomes 
reelected or reappointed (after vacation of office) and makes an 
affirmative written election, on a form provided for such purpose, to 
participate in this Plan. Additionally, Regular Employees initially 
employed or reemployed on or after February 24, 2020 who do not 
work at least 5 months per year (regularly scheduled) are not eligible 
to participate in this Plan. 

 
 Only employees in any eligible 457(b) plan of the Employer.  Note:  Please check 

this box if the sole purpose of this Plan is to provide Employer contributions to 
match Employee contributions to any eligible 457(b) Plan of the Employer. 

 
 Only employees in the Employer's GMA 457(b) plan.  Note:  Please check this 

box if the sole purpose of this Plan is to provide Employer contributions to match 
Employee contributions to the Employer's GMA 457(b) Plan.  

 
 Other1 (must specify and clearly define the classification of Eligible 

Employees; Eligible Employees shall not include non-governmental 
employees, independent contractors, or any other ineligible individuals):   
_________________________________________________________________ 
_________________________________________________________________ 
                                                                                                                                 . 

 
No employee may be excluded based on the attainment of a maximum age. 
 
The Employer shall provide the Administrator with the name, address, Social Security Number, 
and date of birth for each Eligible Employee, as defined by the Adoption Agreement.   
 

OTHER ELIGIBILITY REQUIREMENTS 
 
 Minimum Hours Per Week  --  A Participating Employer may prescribe a minimum 
number of hours that an Employee must be scheduled and normally work in order to be an 
Eligible Employee under the Plan.  The Employer hereby elects the following (elect either “No 
Minimum Hours Required” or “Minimum Hours Required” below.  If you elect to have a 
minimum hour requirement you must specify the number of hours required in the space provided 
below).  The Minimum Hour Requirement below only applies to common law Employees of the 
Employer and does not apply to elected or appointed officials. 
 

 No Minimum Number of Hours Required 

 Minimum Hours Required Per Week (regularly scheduled): 
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 ____________ (must not exceed 40 hours/week) 

  Other Minimum Hour Requirement (must specify):_____________________. 
 

Exceptions:  If a different minimum hour requirement applies to a particular class or classes of 
Eligible Employees, please specify below the classes to whom the different requirement applies 
and indicate the minimum hour requirement applicable to them.  
 
Class(es) of Eligible Employees to whom exception applies (must specify - specific positions 
are permissible; specific individuals may not be named): _________________. 

Minimum hour requirement applicable to excepted Eligible Employees: 

 No Minimum Number of Hours Required 

 Minimum Hours Required Per Week (regularly scheduled): 

 ____________ (must not exceed 40 hours/week) 

  Other Minimum Hour Requirement (must specify):_____________________. 
 
 If any Eligible Employee ceases to meet the Minimum Hour Requirement (if any), he or 
she becomes ineligible for additional contributions until he or she once again meets the 
requirement.  It is the Participating Employer's responsibility to monitor this requirement and to 
report to the Administrator a change in employee eligibility. 

 Waiting Period  --  A Participating Employer may establish a waiting period before an 
Eligible Employee may become a Participant in the Plan.  The Employer hereby elects the 
following (elect "no waiting period" or one of the waiting period options below): 
 

 No waiting period.  An Eligible Employee may become a Participant 
immediately upon meeting the eligibility conditions of the Plan. 

 
 A waiting period described under one of the following options (check one): 

 
 Minimum Period of Service (please complete items below): 

 
The waiting period for participation in the Plan shall be _______________  
(not to exceed 12 months) of service, calculated from the commencement 
of the Eligible Employee's employment with the Employer.   
 
Eligible Employees who are employed on the date the Plan is adopted     

 will be  will not be given credit for prior service as an Employee for 
purposes of satisfying the waiting period. 
 

 Different periods of service  will be  will not be added together to 
determine whether the waiting period has been satisfied. 

 

Page 135 of 773



AA-6 
GMA 401(a) DC Plan City of Tucker 

 Minimum Period of Contributions to 457(b) Plan (please complete 
items below): 

 
The waiting period for participation in the Plan shall be _______________ 
(not to exceed 12 months) of the Eligible Employee's making 
contributions to the Employer's eligible 457(b) plan(s).   
 
Eligible Employees who are employed on the date the Plan is adopted     

 will be  will not be given credit for prior contributions made to the 
eligible 457(b) plan(s) for purposes of satisfying the waiting period.  
 
After initially meeting the waiting period, any interruption of employee 
contributions to the eligible 457(b) plan(s)  will  will not require the 
employee to meet another waiting period to qualify for matching 
contributions.   
 
Different periods of service in which deferrals are made as an Eligible 
Employee   will  will not be added together to determine if the waiting 
period has been satisfied. 

 
Exceptions:  If a different waiting period requirement applies to a particular class or classes of 
Eligible Employees, please specify below the classes to whom the different requirement applies 
and indicate the waiting period requirement applicable to them.  
 
Class(es) of Eligible Employees to whom exception applies (must specify - specific positions 
are permissible; specific individuals may not be named): _________________. 

Waiting period requirement applicable to excepted Eligible Employees: 

 No waiting period.  An Eligible Employee may become a Participant 
immediately upon meeting the eligibility conditions of the Plan.  

 
 A waiting period described under one of the following options (check one): 

 
 Minimum Period of Service (please complete items below): 

 
The waiting period for participation in the Plan shall be _______________ 
(not to exceed 12 months) of service, calculated from the commencement 
of the Eligible Employee's employment with the Employer.   
 
Eligible Employees who are employed on the date the Plan is adopted     

 will be  will not be given credit for prior service as an Employee for 
purposes of satisfying the waiting period. 
 

 Different periods of service  will be  will not be added together to 
determine whether the waiting period has been satisfied. 
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 Minimum Period of Contributions to 457(b) Plan (please complete 
items below): 

 
The waiting period for participation in the Plan shall be _______________ 
(not to exceed 12 months) of the Eligible Employee's making 
contributions to the Employer's eligible 457(b) plan(s).   
 
Eligible Employees who are employed on the date the Plan is adopted     

 will be  will not be given credit for prior contributions made to the 
eligible 457(b) plan(s) for purposes of satisfying the waiting period.  
 
After initially meeting the waiting period, any interruption of employee 
contributions to the eligible 457(b) plan(s)  will  will not require the 
employee to meet another waiting period to qualify for matching 
contributions.   
 
Different periods of service in which deferrals are made as an Eligible 
Employee   will  will not be added together to determine if the waiting 
period has been satisfied. 

 
EMPLOYER CONTRIBUTIONS 

 
 A Participating Employer may make Matching Contributions and/or Non-Matching 
Contributions as specified below.  Matching Contributions and Non-Matching Contributions that 
are tied to Payroll Periods (as defined in this Adoption Agreement) must be remitted to the 
Administrator no later than 15 business days after the end of the Payroll Period.  Annual 
Contributions must be remitted to the Administrator no later than 15 days after the end of the 
Plan Year.  A Participating Employer may establish one or more classes of employees for 
contribution purposes in this Adoption Agreement. However, no employee may be excluded 
from contributions based on the attainment of a maximum age.   
  
 The Participating Employer hereby elects to make contributions as follows (check 
matching, non-matching, or both as applicable): 
 

 Matching Contributions 
 
 Employer Contributions shall be made to match all or a portion of a Participant's 
contribution to an eligible 457(b) deferred compensation plan, including but not limited to the 
GMA Deferred Compensation Plan.  The Employer must identify the class or classes of 
Participants for whom contributions will be made and the contribution formula: 
 
Class A Matching Contributions will be made on the following basis for Class A Participants: 
 
Class A Participants are (check one): 
 

 All Eligible Employees 
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 Other (must specify; specific positions are permissible; must be 
Eligible Employees; specific individuals may not be named): All 
Eligible Employees except for elected or appointed officials. 

 
The Employer elects the following matching contribution formula for Class A Participants 
(check and complete "Percentage Match," "Flat Dollar Match," or "Other Formula" 
below):  

 
 Percentage Match:  For each Payroll Period in which the Participant contributed 

to _______________________________________________________________ 
(insert plan name), an eligible 457(b) Plan of the Employer, the Employer will 
contribute ___________% (insert percentage) of the dollar amount contributed 
to the 457(b) Plan.  (For example, if an Employer elects a 50% match, then for 
every $10 the Participant contributes to an eligible 457(b) Plan, the Employer will 
contribute $5 to this Plan).   

 
Cap on Percentage Match - The Employer may wish to establish a cap on its 
matching contributions, so that the percentage (%) match amount indicated above 
cannot exceed a certain amount per Payroll Period.  The Employer hereby elects 
the following cap on its percentage matching contribution (check and fill in $ or 
% of compensation limit to apply below, or check "no cap" below): 

 
 Flat Dollar Cap: In no event will Matching Contributions made on behalf 

of a Participant exceed a flat dollar amount equal to (complete as 
applicable):  

 
$____________ per weekly Payroll Period 
$____________ per bi-weekly Payroll Period 

  $____________ per semi-monthly Payroll Period 
  $____________ per monthly Payroll Period 

 
[Note: If the Employer has more than one Payroll Period, you should 
indicate dollar cap that will apply with respect to each Payroll Period 
e.g., $100 per weekly Payroll Period, and $200 per bi-weekly Payroll 
Period].   

 
 Cap Equal to Percentage of Total Compensation: In no event will 

Matching Contributions made on behalf of a Participant exceed 
_________% of the Participant's §457(e)(5) includable compensation 
(gross income from the Employer) per Payroll Period. 

 
 No Cap 

 

 Flat Dollar Match:  For each Payroll Period in which the Participant contributed 
at least $ _______ (may be $1 to $25) to an eligible 457(b) Plan of the Employer, 
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the Participating Employer will contribute a flat dollar amount as shown below 
(complete as applicable):  

 
 

$_______ per weekly Payroll Period 
$_______ per bi-weekly Payroll Period 
$_______ per semi-monthly Payroll Period 
$_______ per monthly Payroll Period 

 
 Other Formula for Calculating Matching Contributions (must specify 

formula that complies with definitely determinable requirements of Treasury 
Regulations Section 1.401-1(b)(1)(i) and does not violate limits applicable to 
governmental plans under Code Sections 401(a)(17) and 415): 

  For each Payroll Period in which the Participant contributes to the GMA 
457(b) Plan, the Employer will contribute 100% of the dollar amount 
contributed to the GMA 457(b) Plan up to a maximum of 3% of such 
Participant’s §457(e)(5) includable Compensation. In addition, for each 
Payroll Period in which the Participant contributes more than 3% to the 
GMA 457(b) Plan, the Employer will contribute 50% of the dollar amount 
contributed to the GMA 457(b) Plan that is in excess of 3% of the 
Participants §457(e)(5) includable Compensation. The maximum Matching 
Contribution amount shall be 4% of a Participant’s 457(e)(5) includable 
Compensation. 

 
[Do not complete following section on Class B Matching Contributions if all Eligible 

Employees are included in Class A above]. 
 
Class B Matching Contributions will be made on the following basis for Class B Participants: 

 
Class B Participants are (must specify; specific positions are permissible; must be Eligible 
Employees; specific individuals may not be named):  
_____________________________________________________________________________. 

 
The Employer elects the following matching contribution formula for Class B Participants 
(check and complete "Percentage Match," "Flat Dollar Match," or "Other Formula" 
below):  

 
 Percentage Match:  For each Payroll Period in which the Participant contributed 

to ______________________________________________________________ 
(insert plan name), an eligible 457(b) Plan of the Employer, the Employer will 
contribute ___________% (insert percentage) of the dollar amount contributed 
to the 457(b) Plan.  (For example, if an Employer elects a 50% match, then for 
every $10 the Participant contributes to an eligible 457(b) Plan, the Employer will 
contribute $5 to this Plan).   
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Cap on Percentage Match - The Employer may wish to establish a cap on its 
matching contributions, so that the percentage (%) match amount indicated above 
cannot exceed a certain amount per Payroll Period.  The Employer hereby elects 
the following cap on its percentage matching contribution (check and fill in $ or 
% of compensation limit to apply below, or check "no cap" below): 

 
 Flat Dollar Cap:  In no event will Matching Contributions made on 

behalf of a Participant exceed a flat dollar amount equal to (complete as 
applicable):  

 
$____________ per weekly Payroll Period 
$____________ per bi-weekly Payroll Period 

  $____________ per semi-monthly Payroll Period 
  $____________ per monthly Payroll Period 

 
[Note: If the Employer has more than one Payroll Period, you should 
indicate dollar cap that will apply with respect to each Payroll Period 
e.g., $100 per weekly Payroll Period, and $200 per bi-weekly Payroll 
Period].   

 
 Cap Equal to Percentage of Total Compensation: In no event will 

Matching Contributions made on behalf of a Participant exceed 
_________% of the Participant's §457(e)(5) includable compensation 
(gross income from the Employer) per Payroll Period. 

 
 No Cap 

 

 Flat Dollar Match:  For each Payroll Period in which the Participant contributed 
at least $ _______ (may be $1 to $25) to an eligible 457(b) Plan of the Employer, 
the Participating Employer will contribute a flat dollar amount as shown below 
(complete as applicable):  

 
$_______ per weekly Payroll Period 
$_______ per bi-weekly Payroll Period 
$_______ per semi-monthly Payroll Period 
$_______ per monthly Payroll Period 

 
 

 Other Formula for Calculating Matching Contributions (must specify 
formula that complies with definitely determinable requirements of Treasury 
Regulations Section 1.401-1(b)(1)(i) and does not violate limits applicable to 
governmental plans under Code Sections 401(a)(17) and 415): 

  _________________________________________________________________ 
  _________________________________________________________________ 
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[Skip to "Payroll Period" below if Employer is not going to make Non-Matching 

Contributions] 
 

 Non-Matching Contributions 
 
 The Employer hereby elects to make contributions to the Plan without regard to a 
Participant's contribution to an eligible 457(b) plan(s).  The Employer must identify the class or 
classes of Participants for whom these contributions will be made and the contribution formula: 
 

Non-Matching Contributions shall be made on the following basis for Class C 
Participants: 

 
  Class C Participants are (check one): 
 

 All Eligible Employees 
 Other (must specify; specific positions are permissible; must be 

Eligible Employees; specific individuals may not be named):  
__________________________________________ 

 
 The Employer elects the following contribution formula for Class C Participants (check 
one): 
 

 Year-End Contributions:  A one-time Plan Year-end contribution of 
$_________ or _______% of  Compensation per Participant. 

 
 10% of Compensation per Participant for each Payroll Period. 

 
 A flat dollar amount per Payroll Period as shown below (complete as 

applicable): 
 

$_______ per weekly Payroll Period 
$_______ per bi-weekly Payroll Period 
$_______ per semi-monthly Payroll Period 
$_______ per monthly Payroll Period 

 
 

 Other Formula for Calculating Non-Matching Contributions (must 
specify formula that complies with definitely determinable 
requirements of Treasury Regulations Section 1.401-1(b)(1)(i) and 
does not violate limits applicable to governmental plans under Code 
Sections 401(a)(17) and 415): 

   ____________________________________________________________ 
   ____________________________________________________________ 
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[Do not complete the following section on Class D Non-Matching Contributions if all 
Eligible Employees are included in Class C above]. 

 
Non-Matching Contributions shall be made on the following basis for Class D Participants:   
 

Class D Participants are (must specify; specific positions are permissible; must 
be Eligible Employees; specific individuals may not be named): 
________________________________________________. 

 
 The Employer elects the following contribution formula for Class D Participants (check 
one): 
 

 Year-End Contributions:  A one-time Plan Year-end contribution of 
$______________ or ______% of Compensation per Participant. 

 
 ______% of Compensation per Participant for each Payroll Period. 

 
 A flat dollar amount per Pay Period as shown below (complete as 

applicable): 
 
$_______ per weekly Payroll Period 
$_______ per bi-weekly Payroll Period 
$_______ per semi-monthly Payroll Period 
$_______ per monthly Payroll Period 
 

 Other Formula for Calculating Non-Matching Contributions (must specify 
formula that complies with definitely determinable requirements of 
Treasury Regulations Section 1.401-1(b)(1)(i) and does not violate 
limits applicable to governmental plans under Code Sections 
401(a)(17) and 415): 

   ____________________________________________________________ 
   ____________________________________________________________ 
    
 
For purposes of computing non-matching contributions, "Compensation" is defined in the Plan, 
subject to the limits imposed by Georgia Code Section 47-1-13(b) and Internal Revenue Code 
Section 401(a)(17), as adjusted for cost-of-living increases under Internal Revenue Code Section 
401(a)(17)(B). 
 
The Participating Employer must monitor contributions to the Plan on behalf of a Participant to 
this Plan and any other 401(a) plan maintained by the Participating Employer to confirm 
compliance with Internal Revenue Code Section 415 and Article 5 of the Master Plan.  To the 
extent an amendment to this Adoption Agreement is needed to satisfy the Internal Revenue Code 
Section 415 limit that could not otherwise be provided for in the above Sections, please complete 
as applicable: __________________________________________________________________ 
 

Page 142 of 773



AA-13 
GMA 401(a) DC Plan City of Tucker 

COMPENSATION 
 

Compensation Paid After Severance From Employment -- A Participating Employer 
may elect to include certain post-severance payments in Compensation for purposes of 
computing contributions under the Plan, but only if these amounts are paid no later than 2½ 
months after severance from employment or, if later, the end of the calendar year that includes a 
Participant's severance from employment, and only if it is a payment that, absent a severance 
from employment, would have been paid to the Participant while the Participant continued in 
employment with the Participating Employer.  The Participating Employer makes the following 
election with respect to including post-severance payments in Compensation (Note: if the 
following is not completed, no post-severance payments will be included in Compensation by 
default): 

 
 No post-severance payments will be included in Compensation for purposes of 

computing contributions under the Plan (if this box is checked, skip to "Payroll 
Period" below). 

 
 For purposes of calculating contributions under the Plan, the following post-

severance payments will be included in Compensation, as long as: 1) they are paid 
no later than 2½ months after severance from employment or, if later, the end of 
the calendar year that includes the Participant's severance from employment; and 
2) absent a severance from employment, they would have been paid to the 
Participant while the Participant continued in employment with the Participating 
Employer  (check all that apply): 

 
 regular compensation paid after severance from employment for services 

rendered prior to severance during the Participant's regular working hours 
 

 compensation paid after severance from employment for services rendered 
prior to severance outside the Participant's regular work hours (such as 
overtime or shift differential), commissions, bonuses, or other similar 
payments 

 
 post-severance payments for unused accrued bona fide sick, vacation or  

other leave, but only if the Participant would have been able to use the 
leave if employment had continued 

 
 Other:            

 
 

VESTING FOR EMPLOYER CONTRIBUTIONS 
 
 A Participating Employer may establish a vesting schedule for Employer Contributions.  
This means that if the Participant leaves the Participating Employer's employment prior to 
completing a specified period of service (not to exceed 5 years), the Participant forfeits all or part 
of the Employer's Contributions.   However, upon Death or Disability or the termination of the 
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Plan, the Participant is 100% vested in the Participant's Employer Contributions, notwithstanding 
any vesting schedule.  If a vesting schedule is established, it is the Employer's responsibility to 
calculate the Eligible Employee's service and report it to the Administrator.  Unless otherwise 
specified below, for purposes of vesting, service means the number of years and complete 
months of service of a Participant as an Eligible Employee of the Employer and the Participant's 
service begins with the first day of employment as an Eligible Employee.  The Employer hereby 
elects the following (check one): 
 

 Immediate Vesting.  No vesting schedule.  Employer Contributions are 100% 
vested from the time credited to the Participant's Account (if this option is 
elected, do not complete the rest of this section). 

 
 Cliff Vesting.  Employer Contributions are 100% vested after a Participant has 

been employed as an Eligible Employee for _________ years (not to exceed 5 
years) (the "Vesting Period"). Matching contributions remain 0% vested until the 
Participant satisfies the full Vesting Period.  

 
 Graduated Vesting Schedule.  Employer Contributions are vested on the 

following graduated scale (insert vesting % for each completed year of service 
as an Eligible Employee. Note: Maximum waiting period for 100% vesting 
may not exceed 5 years):  

 
Completed Years 

of Service as Eligible Employee 
 
Vested % 

  

1 year 
2 years 
3 years 
4 years 
5 years 

_____% 
_____% 
_____% 
_____% 
   100 % 
 

   
Complete the following items if Employer has elected Cliff Vesting or Graduated Vesting: 
 

In determining the Participant's total years of service for vesting purposes, Eligible 
Employees who are employed on the date the Plan is adopted by the Employer (check 
one):   will be   will not be given credit for prior service as an Eligible Employee. 
 
In determining the Participant's total years of service for vesting purposes, different 
periods of employment as an Eligible Employee (check one):   will be added together 

 will not be added together   will be added together if the Participant is reemployed 
with the Employer before completing a period of separation of ___________ years (not 
to exceed 5 years). 
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TREATMENT OF FORFEITURES 
 
 If a Participant separates from service, the Participant's non-vested Employer 
Contributions shall be forfeited as of the date of the Participant's Separation from Service.  
Amounts forfeited during a Plan Year shall be held unallocated until they are used to reduce or 
otherwise supplement Employer Contributions as of the earliest possible date such contributions 
are required to be made to the Plan.  If there are no future Employer Contributions (as in the case 
of a frozen plan), forfeitures shall be used for administrative expenses; after which, any 
remaining forfeitures shall be allocated to Participants' Accounts. 
 

MODIFICATION OF THE TERMS OF THE ADOPTION AGREEMENT 
 
 If a Participating Employer desires to amend any of its elections contained in this 
Adoption Agreement (or any Addendum), the Governing Authority by official action must adopt 
an amended Adoption Agreement (and any Addendum, if applicable) and forward the amended 
Adoption Agreement (and any Addendum) to the Trustees for approval.  The amended Adoption 
Agreement (and Addendum) is not effective until approved by the Trustees and other procedures 
required by the Plan have been implemented. 
 

The Administrator will inform the Participating Employer of any amendments made by 
the Trustees to the Plan.  If there are no future Employer Contributions (as in the case of a frozen 
plan), forfeitures shall be used for administrative expenses, and, if forfeitures remain, shall be 
allocated to Participants' accounts. 
 

TERMINATION OF THE ADOPTION AGREEMENT 
 

 This Adoption Agreement (and any Addendum) may be terminated only in accordance 
with the Plan. 

The Administrator will inform the Participating Employer of the discontinuance or 
abandonment of the Plan by the Trustees. 

EXECUTION BY EMPLOYER 
 
 This Adoption Agreement (and any Addendum) may only be used in conjunction with 
the Georgia Municipal Association 401(a) Defined Contribution Plan Master Plan Document 
approved by the Internal Revenue Service under an opinion letter Q702380a dated June 30, 
2020. 

The failure to properly complete this Adoption Agreement (or any Addendum), or to 
operate and maintain the Plan and Trust in accordance with the terms of the completed Adoption 
Agreement (and any Addendum), Master Plan Document and Trust, may result in 
disqualification of the Plan under the Code.  Inquiries regarding the adoption of the Plan, the 
meaning of Plan provisions, or the effect of the IRS opinion letter should be directed to the 
Administrator.  The Administrator is the Georgia Municipal Association, Inc., with its primary 
business offices located at: 201 Pryor Street, SW, Atlanta, Georgia 30303.  The business 
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telephone number is: (404) 688-0472.  The primary person to contact is GMA General Counsel 
or Deputy Executive Director, Risk Management and Employee Benefits. 

The foregoing Adoption Agreement is hereby adopted and approved on the _____ day of 
______________, __________, by the _____________________________________________. 
 
 Signed:         
 
 Printed Name:        
 
 Title:          
 
 Date of Signature:        

 
 

TRUSTEES APPROVAL 
 

The Adoption Agreement is approved by the Board of Trustees of the GMA Defined 
Contribution and Deferred Compensation Plan.   
 

[Complete the following if the purpose of this Adoption Agreement is to establish a new 
defined contribution plan or to restate a preexisting defined contribution plan of the 

Participating Employer (other than a GMA 401(a) Defined Contribution Plan).] 
 
Contributions shall first be remitted as follows: 
 

 within 15 business days after the Payroll Period ending ______________, _____. 
 

 On the following prospective date (specify a specific date): ________________. 
 
Dated: ___________________ By:          
 
 Title:         
  on behalf of the Board of Trustees 
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SUMMARY OF CHANGES 

TO THE RESTATED 

GEORGIA MUNICIPAL ASSOCIATION 

401(a) DEFINED CONTRIBUTION PLAN 

 

I. GENERAL OVERVIEW 

On June 30, 2020, the IRS issued a favorable advisory letter for the Pre-Approved 

Georgia Municipal Association 401(a) Defined Contribution Plan ("401(a) DC Plan").  The 

401(a) DC Plan, as approved, is intended to comply with Internal Revenue Code Section 401(a), 

additional changes in federal law and guidance from the Internal Revenue Service Notice 2017-

37 (the 2017 Cumulative List). As a result of these changes, each Employer is required to adopt 

an updated GMA 401(a) DC Plan Adoption Agreement and Addendum, if applicable. 

II. SUMMARY OF CHANGES TO THE MASTER PLAN DOCUMENT 

The following summarizes the changes in the restated 401(a) DC Master Plan document: 

❖ Incorporates previous amendments to the Master Plan document. 

❖ Provides that upon a transfer of assets to the GMA DC Plan, the Trustees will 

invest the participant’s account in an investment fund(s) which are must similar to 

the fund(s) in which the participant’s account was invested under the prior plan 

until the participant makes a valid change of investment direction for the assets.  

❖ Clarifies that payment options under the plan are in the form of lump sums unless 

otherwise permitted by the Administrator. 

❖ Provides that if a participant dies without a valid beneficiary designation on file 

for the DC Plan and he or she is a participant in the GMA Deferred Compensation 

Plan (457(b) Plan), the participant’s beneficiary for purposes of the DC Plan will 

be the beneficiary who was most recently designated under the 457(b) Plan. If the 

participant dies without a valid beneficiary designation on file for either the DC 

Plan or the 457(b) Plan, the benefit payment will be made to the participant’s 

surviving spouse, and if there is no surviving spouse to the participant’s estate in a 

lump sum.  

❖ Adds the option for employers to freeze participation in the DC Plan. Previously, 

the only option was to terminate the DC Plan.  

III. SUMMARY OF CHANGES TO THE ADOPTION AGREEMENT 

The following summarizes the changes in the restated 401(a) DC Adoption Agreement: 

❖ Specifies that the minimum hour requirement, if applicable, only applies to 

common law employees of the employer and does not apply to elected or 

appointed officials.  
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❖ Eliminates the payroll period section to provide flexibility to employers who 

modify payroll periods.  

❖ Eliminates separate vesting sections for matching and non-matching employer 

contributions. One vesting section now applies to all types of employer 

contributions.  

❖ Removes references to the GMEBS Defined Benefit Plan.  

As has been the case in the past, all amendments were approved by the Board of Trustees 

of the GMA DCDC Program prior to implementation. 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Tami Hanlin, City Manager 

Date: 11/4/2021 

RE: 2022 Calendar . 
 

 
. 

Issue and background: 
 

1. Approval of Council Meeting Calendar: 

Due to the land use and zoning cases in the system it is necessary to adopt a City Council meeting calendar for at least the 
month of January. Given that four new people will be joining the Council in January, it is likely, that the 2nd & 4th Monday at 7 
p.m. may be re-visited and alternative dates and times will be discussed.  
 
Recommendation: Council meetings in January 2022 be held on January 11th and 24th.  

The City Charter in Section 2.09 (a) states: The city council shall meet on the seventh working day in January immediately 
following each regular municipal election. This would be January 11th. Also, I would like to point out that there is a significant 
sporting event that occurs on the 2nd Monday of January, which might interfere with a January 10, 2022, 7 p.m. Council 
meeting.  
 
Issue and background: 

2. Approval of the Annual Calendar for City Hall Closures for Holidays: 

Attached please find the chart of Federal holidays and a survey of holidays taken by cities in DeKalb and across the State. 
Which and how many holidays to observe is both a practical and philosophical matter. The city is in a unique position 
because it must balance the service to the public, the responsibility as an employer and social responsibilities when choosing 
which days to close city hall. Last year, a new Federal holiday was approved, Juneteenth, which is observed on June 19th of 
each year.  

The city, Jacobs and InterDev staff have ample leave time as part of their benefit package and staff often works on holidays 
that fall in the middle of the week, which is what makes floating holidays attractive.  
 
Recommendation: The Mayor and Council consider making Veterans Day a floating holiday for staff, leaving city hall open 
and close city hall in observation of Juneteenth. This proposal keeps the number of closure days the same provides staff 
flexibility. In addition, I recommend that staff and Council collaborate to develop new city traditions for the observation of 

Veterans Day and Juneteenth.   
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STATE OF GEORGIA 

CITY OF TUCKER                                                                            RESOLUTION R2021-11-22 

 
 

A RESOLUTION TO ADOPT THE CITY OF TUCKER  CALENDAR FOR JANUARY 

2022 AND DESIGNATE THE DAYS FOR WHICH CITY HALL WILL BE CLOSED  

 
 

WHEREAS, the Mayor and Council of the City of Tucker are authorized by the City 

Charter to adopt rules to govern the governance of its business; and 

 

WHEREAS, the Mayor and Council desire to set the official 2022 calendar of meetings for 
the City Council and the Boards and Commissions of the City of Tucker; and 

 

WHEREAS, the Mayor and Council desire to set the 2022 holidays for its employees and 

designate the days for which City Hall will be closed for business; and 

 

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of Tucker 

while at a regular meeting on November 8, 2021, the attached Exhibit A calendar for 

January 2022 is approved and City Hall will be closed to the operations of business on the 

scheduled holidays. The attached calendar for January 2022 shall be effective upon its 

adoption; 

 

SO RESOLVED, this the 8th day of November, 2021 

 

 

APPROVED: 

 

 

___________________________  

Frank Auman, Mayor 

 

 

ATTEST: 

 

 

___________________________  

Bonnie Warne, City Clerk                              (seal) 
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January July EXHIBIT A 

S M T W T F S S M T W T F S 2022 
MEETING CALENDAR 

     31 1      1 2 
2 3 4 5 6 7 8 3 4 5 6 7 8 9 
9 10 11 12 13 14 15 10 11 12 13 14 15 16 

16 17 18 19 20 21 22 17 18 19 20 21 22 23 
23 24 25 26 27 28 29 24 25 26 27 28 29 30 
30 31      31          

February August  
S M T W T F S S M T W T F S   Council Meeting – 7:00 PM 
  1 2 3 4 5  1 2 3 4 5 6  

6 7 8 9 10 11 12 7 8 9 10 11 12 13    Planning Commission – 7:00   (3rd Thu) 
13 14 15 16 17 18 19 14 15 16 17 18 19 20  
20 21 22 23 24 25 26 21 22 23 24 25 26 27     Zoning Board of Appeals – 7:00 (1st Tue) 
27 28      28 29 30 31      

                  DDA – 6:30 (1st Mon) 

March September   
S M T W T F S S M T W T F S     

  1 2 3 4 5     1 2 3   
6 7 8 9 10 11 12 4 5 6 7 8 9 10    

13 14 15 16 17 18 19 11 12 13 14 15 16 17   
20 21 22 23 24 25 26 18 19 20 21 22 23 24   
27 28 29 30 31   25 26 27 28 29 30    

               

April October Holidays 2022 
S M T W T F S S M T W T F S    
     1 2       1    DEC 31, 2021* New Year’s Day 

3 4 5 6 7 8 9 2 3 4 5 6 7 8    JAN 17 MLK Day 
10 11 12 13 14 15 16 9 10 11 12 13 14 15    FEB 21 Presidents Day 
17 18 19 20 21 22 23 16 17 18 19 20 21 22    MAY 30 Memorial Day 
24 25 26 27 28 29 30 23 24 25 26 27 28 29     JUN 20* Juneteenth (Tentative) 

       30 31          JUL 4 Independence Day 

May November     SEP 5 Labor Day 
S M T W T F S S M T W T F S     NOV 11 Veteran’s Day (Tentative) 
1 2 3 4 5 6 7   1 2 3 4 5     NOV 24 Thanksgiving Day 
8 9 10 11 12 13 14 6 7 8 9 10 11 12     NOV 25 Day after Thanksgiving 

15 16 17 18 19 20 21 13 14 15 16 17 18 19     DEC 23* Christmas Eve 
22 23 24 25 26 27 28 20 21 22 23 24 25 26     DEC 26* Christmas Day  
29 30 31     27 28 29 30      

                  DATES TO BE DETERMINED 

June December                         * observed 

S M T W T F S S M T W T F S  
 
 
 
 
 

   1 2 3 4     1 2 3 
5 6 7 8 9 10 11 4 5 6 7 8 9 10 

12 13 14 15 16 17 18 11 12 13 14 15 16 17 
19 20 21 22 23 24 25 18 19 20 21 22 23 24 
26 27 28 29 30   25 26 27 28 29 30 31 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Ken Hildebrandt 

CC: Tami Hanlin, City Manager 

Date: November 8, 2021 

RE: Contract Award – Engineering Design for MIB @ Tuckerstone Parkway 
 

 
Issue:  

Award of a task order for the design of an intersection improvement at Mountain Industrial Boulevard at Tuckerstone 

Parkway. 

 

Recommendation: 

Staff recommends the award of Task Order #34 to Kimley Horn in the amount of $29,800.00. 

 

Background: 

This is one of the priority projects identified in the Tucker Summit CID Freight Cluster Plan that was adopted earlier this year. 

While many of the improvements identified in the plan are being packaged together for an application for federal funding, this 

intersection improvement was intended to be locally funded. Planned safety design features include improvements to sight 

distance, installing a vehicle activated warning signal, constructing a median opening to allow for u-turns, and prohibiting left 

turns out of Tuckerstone onto MIB. 

 

Summary:   

This contract is for the survey, traffic analysis, and engineering design for improvements at the intersection of MIB and 

Tuckerstone Pkwy. 

 

Financial Impact: 

$29,800 would be funded from the SPLOST Quick Response account.  

 

Page 152 of 773



ATTACHMENT A

Page 1 of 4

Scope of Services:

Kimley—Horn will perform the following scope of services:

Project Understanding:

The City of Tucker desires to implement intersection improvements that improve operations and better
accommodate necessary truck movements at Mountain Industrial Boulevard at Tuckerstone Parkway.
Modifications will be made to restrict movements to and/or from Tuckerstone Parkway; this will be
accomplished with the installation of a median at the intersection and the potential modification of
existing medians. In addition, the area has current truck traffic that requires a U-turn movement, which
will be accommodated with median modifications and the installation of an “eye-brow”. Kimley-Horn
will recommend a proposed location between Tuckerstone Parkway and the Ram Tool driveway to
install the “eye-brow” based on current geometry and sight lines. A retaining wall may be required to
minimize parcel impacts. It is assumed that any necessary walls will be GDOT standard retaining walls.

Task 1 – Project Management and Data Collection

Up to two (2) Kimley-Horn staff will attend a kickoff meeting with the Client. Project management tasks
also include monthly invoicing, internal coordination meetings, and project administrative activities.

Kimley-Horn will gather and collect data to analyze the study corridor. Up to two (2) Kimley-Horn staff
will complete a site visit to gather existing roadway data and to observe existing conditions and travel
behaviors. Kimley-Horn will take existing conditions photos and note general site observations including
information about the roadway characteristics, geometric conditions, and driveway conditions.

Kimley-Horn will coordinate the collection of a topographic survey from Terramark at the previously
mentioned intersections for approximately 1.2 acres. Specific location and acreage will be determined
after the design team receives concurrence from the City of Tucker on the location of the proposed U-
turn and “eye-brow” determined as part of the concept development in Task 2B below. Data will be
accumulated utilizing conventional Ground Run Survey techniques. Ornamental landscape trees, as well
as trees measuring 6” in diameter and larger within wooded areas will be located and provided on the
final survey deliverable. Contours will be generated and shown at 1-foot intervals. Necessary boundary
work will be performed in order to establish the property boundary lines within the scope areas. All
survey data will be tied to control established in accordance with the NAD83 Georgia State Plane
Coordinate System (West Zone) and NAVD88. Terramark will coordinate to have existing underground
utilities marked within the scope areas only, prior to beginning field location of improvements.
TerraMark will locate utility markings upon completion of the service by others and combine
information within the overall database survey.  Services performed by the private utility marking
company will be provided at Quality Level B for the area.

Kimley Horn will provide utility coordination to determine potential conflicts with existing utilities at the
proposed intersections noted above. Plans will be distributed to potentially affected utility owners for
their review and verification of existing facilities identified through survey and via GA811. Utility owner
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ATTACHMENT A

Page 2 of 4

markups will be incorporated into the construction documents.   No utility design is included in this
scope of services.  It is assumed that the Contractor will coordinate with utility owners during
construction regarding their relocations.

Task 2 — Construction Documents

Kimley-Horn will develop an initial concept for the intersection improvements Mountain Industrial Blvd
at Tuckerstone Parkway described above. The concept drawing will be a single plan sheet that will
consist of revised curb and gutter, sidewalk, drainage layout, and signal equipment locations. AutoTURN
will be utilized to design radius returns to accommodate a design vehicle to be coordinated with the City
of Tucker. Up to two (2) Kimley-Horn staff will attend one (1) concept review meeting to review concept
drawing. Kimley-Horn will respond to reasonable comments and make concept revisions resulting up
from to one (1) round of review.

Upon completion of the concept, receipt of the topographic survey gathered under Task 2A, and
receiving concurrence from the City, Kimley-Horn will develop construction plans based on the
completed concept. Using the topographic survey gathered under Task 2A, construction plans will be
developed as noted below.

The construction plans will consist of the following sheets:

· Cover Sheet/Index
· Project General Notes
· Roadway Mainline Plans
· Roadway Grading Plans
· Drainage Profile Sheets
· Retaining Wall Envelope Sheet (assume 1 GDOT standard design wall)
· Erosion Control BMP Location Plans (Kimley-Horn assumes that the project will disturb less than

one acre, therefore a Notice of Intent (NOI) will not be required. Erosion control plans will show
a single perimeter control phase only. Multi—phase erosion control plans are not included.)

· Construction Details
§ No special details are anticipated.
§ It is anticipated that standard items will be governed by GDOT standard specifications,

current edition. GDOT details will be referenced.
· A right-of-way plat will be developed for one (1) parcel where acquisition is anticipated. No

other right-of-way acquisition assistance is included in this scope. Kimley-Horn will make one (1)
revision to the plat based on comments.

· An opinion of probable construction cost (OPCC) will be developed based on the construction
plans.

Kimley-Horn will submit construction plans and OPCC to the City Engineer for review and approval.
Kimley-Horn will respond to reasonable comments and make plan revisions resulting up from to one (1)
round of review. Client will prepare general bidding documents and will be responsible for bid
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ATTACHMENT A

Page 3 of 4

advertisement. This scope has been prepared under the assumption that GDOT and DeKalb County
permitting or coordination is not required.

Task 3 — Traffic Count Collection – (Optional)

Kimley-Horn will coordinate the collection of 24—hour bidirectional counts, including vehicle
classification will be acquired for each leg of the intersection as well as a 4-hr turning movement counts.
Traffic count data will be Collected by Marr Traffic on atypical weekday (Tuesday, Wednesday, or
Thursday) during the DeKalb County school year. This task will not be performed without written
confirmation from the City of Tucker.

Additional Services:

Any services not specifically provided for in the above scope will be billed as additional services and
performed at our then current hourly rates. Additional services we can provide include, but are not
limited to, the following:

· Graphical Renderings
· Collision Diagrams
· Traffic Operations Analysis
· Public Involvement
· Geotechnical services, including pavement evaluation
· Lighting and Electrical Design
· Landscaping and Tree Protection Plans
· Additional retaining walls beyond the improvements specifically described above
· Special design retaining walls
· Additional signal design beyond the improvements specifically described above
· Roadway and sidewalk design beyond the improvements specifically described above
· Environmental Documentation (Special Studies, NEPA, FTA Documents), analysis, detailed
· Construction phase services and coordination with construction contractor
· Meetings beyond those described in the scope of services

Schedule:

We will provide our services as expeditiously as practicable on a mutually agreed to schedule.
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Page 4 of 4

Terms of Compensation:

Kimley-Horn will perform the above scope of services on a labor fee plus expense basis with the
maximum labor fee shown below.

Task 1 – Project Management and Data Collection $8,500

Task 2 — Construction Documents $20,500

Task 3 – Traffic Data Collection (Optional) $800

Maximum Fee $ 29,800

Kimley-Horn will not exceed the total maximum fee shown without authorization from the Client.
Individual task amounts are provided for budgeting purposes only. Kimley-Horn reserves the right to
reallocate amounts among tasks as necessary.

Page 156 of 773



 

 
 

 

PROFESSIONAL ENGINEERING SERVICES 

CONTRACT AGREEMENT (RFQ #2018-016) 

TASK ORDER #34 

Mountain Industrial Boulevard at Tuckerstone Parkway  

ENGINEERING 

SCOPE OF SERVICES 
 

This TASK ORDER between the parties is entered pursuant to the CONTRACT 

AGREEMENT (RFQ #2018-016), and shall serve as authorization by the City of Tucker to 

_Kimley-Horn & Asscociates, Inc. (“CONSULTANT”) to perform the services described 

herein pursuant to the terms and conditions, mutual covenants and promises provided herein 

and in the CONTRACT AGREEMENT (RFQ #2018-016).  Now therefore, the parties agree as 

follows: 

 

Location of Project:  

 

Mountain Industrial Boulevard at Tuckerstone Parkway 

 

Description of Services:  The services to be performed by the CONSULTANT pursuant to this 

TASK ORDER (the “WORK”), include, but are not limited, to the following: 

Database collection, speed study, concept design, and final construction documents for a traffic 

calming plan, further described in the Kimley-Horn proposal attached as Attachment A. 

 

CONSULTANT Deliverables to CITY 

 All electronic documents, project files, material invoices, tickets, inspection reports, 

photographs, and permits associated with this project 

 

Design Specifications and Guidelines:  The database preparation and concept plans will be 

performed on an hourly basis utilizing the previously approved rates from RFQ #2018-016 with 

a Not to Exceed amount as follows: $29,800.00 

       

 

This TASK ORDER is subject to the terms and conditions of the original CONTRACT 

AGREEMENT (RFQ #2018-016) entered between the parties. 

 

General Scope of Service:  The WORK under this TASK ORDER is to be commenced upon 

receipt of “Notice to Proceed” (NTP).  The WORK will be completed within 120 calendar days 

after Notice to Proceed.   
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The CONSULTANT shall prepare a schedule showing milestone completion dates based on 

completing the WORK within 10 calendar days (hereinafter referred to as the “Schedule for 

Completion”), excluding City review time.  The Schedule for Completion will be revised to 

reflect the actual NTP date and will be updated as required throughout the project duration. 

 

Every 30 days commencing with the execution of the TASK ORDER, the CONSULTANT 

shall submit a report which shall include, but not be limited to, a narrative describing actual 

work accomplished during the reporting period, a description of problem areas, current and 

anticipated delaying factors and their impact, explanations of corrective actions taken or 

planned, and any newly planned activities or changes in sequence (hereinafter referred to as 

“Narrative Report”).  No invoice for payment shall be submitted and no payment whatsoever 

will be made to the CONSULTANT until the Schedule for Completion, and the completion of 

Narrative Reports are updated and submitted to the City. Payment of each invoice will be made 

to the CONSULTANT within 35 days of receipt. In no event shall payment be made more 

often than once every 30 days. 

 

The CONSULTANT shall coordinate and attend periodic meetings with the CITY regarding 

the status of the TASK ORDER.  The CONSULTANT shall submit transmittals of all 

correspondence, telephone conversations, and minutes of project meetings.  

The CONSULTANT shall accomplish all of the pre-construction activities for the TASK 

ORDER as part of the WORK.  The pre-construction activities shall be accomplished in 

accordance with the all local codes and ordinances (where applicable), the applicable guidelines 

of the American Association of State Highway and Transportation Officials (AASHTO), 

current edition, the GDOT’s Standard Specifications Construction of Roads and Bridges, 

current edition, the Manual on Uniform Traffic Control Devices (MUTCD), current edition, 

TASK ORDER schedules, and applicable guidelines of the Georgia Department of 

Transportation.   

 

The CONSULTANT agrees that all reports, plans, drawings studies, specifications, estimates, 

maps, computations, computer diskettes and printouts and any other data prepared under the 

terms of this TASK ORDER shall become the property of the City.  This data shall be 

organized, indexed, bound and delivered to the City no later than the advertisement of the 

PROJECT for letting.  The City shall have the right to use this material without restriction or 

limitation and without compensation to the CONSULTANT.   

 

The CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

the coordination of interpreting all designs, drawings, specifications, and other services 

furnished by or on behalf of the City pursuant to this TASK ORDER, to the degree of care and 

skill ordinarily exercised, under similar circumstances, by reputable members of its profession 

in the same locality at the time the WORK is provided.  The CONSULTANT shall correct or 

revise, or cause to be corrected or revised, any errors or deficiencies in the designs, drawings, 

specifications, and other services furnished for this TASK ORDER.  All revisions shall be 

coordinated with the CITY prior to issuance.  The CONSULTANT shall also be responsible for 

any claim, damage, loss or expense resulting from the incorrect interpretation of provided 

designs, drawings, and specifications pursuant to this TASK ORDER. 
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For each “Phase” enumerated in “Design Specifications and Guidelines,” the fees shall be paid 

for such phase as provided however, CONSULTANT agrees that fees are earned pursuant to 

the WORK performed, which in no event shall exceed the amount set forth in the attached Fee 

Schedule and which hourly rate shall in no event exceed that provided in the Contract 

Agreement.  Accordingly, invoices shall be submitted pursuant to completion of the Work 

performed based upon percentage completion of the relevant Phase. 

 

 

Attachments: 
Attachment A – Kimley-Horn Proposal 

 

CONSULTANT:     CITY: 

 

By: __________________________   By: __________________________  

 

Title:__________________________  Title:__________________________ 

   

Name:_________________________  Name:_________________________ 

  

Date:  __________________________  Date:  __________________________ 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Rip Robertson, Director, Parks and Recreation 

CC: Tami Hanlin, City Manager 

Date: November 8, 2021 

RE: Consideration for approval of a Cofer Pool Repairs contract 
 

 
Issue:  

The City of Tucker acquired Cofer Park and Pool in 2018 and added the Splash Pad in 2019.  For the 2021 swim season, the city added 

an aqua swing.  To continue with the many improvements made since acquiring the Cofer Pool, the city needs to remove the existing 

plaster and tiles and replaster and replace the tiles along the rim of the pool. 

 

Recommendation: 

Staff recommends awarding this contract to Aquatic Consulting & Equipment, Inc in the amount of $76,815.00.  The work will take place 

during the winter months and be completed prior to the 2022 swim season. 

 

Background: 

This scope contained details for the removal of the tiles and 5 layers of paint and plaster.  New plaster will be installed with new water line 
tile not later than May 1, 2022.  This is needed repairs to improve the surface and operation of the pool.  This has not been completed in 
numerous years and is overdue.  Pools should be replastered every 10 – 12 years. 

The city received 4 bids for this project: 

o United Pool Management 
o Poolside, Inc. 
o Sear’s Pool Management 
o Aquatic Consulting & Equipment, Inc.    

Summary:  We analyzed the current bids and Aquatic Consulting is well known in the industry and has performed work in Tucker 

previously.  The bids were higher than normal due to the amount of paint that needed to be removed and the repairs to the water line 

tiles.  Based on submitted bids, we are confident in our recommendation.   

Rosenfeld Pool was replastered within the last 5 years, prior to our acquisition.   

Financial Impact: This item was included as part of the Parks and Recreation FY2022 SPLOST CIP budget – 320-6212-54-12000 
(SP2011).  
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MEMO 

To: Honorable Mayor and City Council Members 

From: Rip Robertson, Director, Parks and Recreation 

CC: Tami Hanlin, City Manager 

Date: November 8, 2021 

RE: Consideration of approval for Henderson Field 6 Lighting – Change Order #1 - footers 
 

 
Issue:  

The City of Tucker is preparing to add lighting to Field 6 at Henderson Park.  While installing the new lighting poles, rock 

prohibited normal pole footers.  This change order is necessary to install spread footers for the 4 poles.     

 

Recommendation: 

Staff recommends approving Change Order #1 to Henderson Park Field #6 Lighting to Cornatzer in the amount of $29,782.00.      

 

Background: 

As the contractor began to drill the holes for the light bases, it became evident that the rock would inhibit sufficient depth for the 
bases.  We requested MUSCO to develop a footer to accommodate the height and weight of the lighting system.   MUSCO 
developed the new plan for spread footers.     

 

Summary:   

We continue to make improvements to our parks and this addition will expand the programming with tournaments and league 

play.  The spread footers are the best and least expensive alternative for pole installation.  The contractor has worked on 

several projects with these type footers and has had great results 

 

Financial Impact: 

This item was budgeted as part of the FY 2020 SPLOST fund:  320-6210-54-12000 (SP2012).  The initial bid was $180,911.00 
and with the change order, the new total is $210,693.00.  This total will keep the final bid amount below the projected and 
budgeted cost of $225,000.00.     

 

Page 168 of 773



Change Order Request
Date

10/22/2021

Quote #

10222021.1

Name / Address

City of Tucker
c/o Procurement
1975 Lakeside Pkwy
Suite 350
Tucker, GA  30084

Ship To

Henderson Park
4000 Henderson Park Rd
Tucker, GA 30084
Field # 6 Sports Field Lighting

6720 Whitmire Rd
Cumming, GA 30028

P.O. No.

Total

(770) 530-2232 Mobile(678) 682-6000 Office

Quote valid for 5 days. These prices do not allow and are not limited to the excavation of any unforeseen
obstacles such as rock, asphalt, concrete, and buried debris. Excavation shall be on a cost plus basis in
addition to any contract or agreement. Private locate of utilities and any other buried items not covered by
the  "UPC".  We are not responsible for damages due to improper or no locates. Site lighting:  Pole
locations to be surveyed and staked by others. Grade stakes to have center point with 5' offset. If awarded
job, all payments due within thirty (30) days of billing. Spoils spun off adjacent to hole: Spoil removal by
others. Derrick Cornatzer @ 770.530.2232 or derrick@cornatzerinc.com.

Description Total

1) Excavate 8 1/2 x 8 1/2 square with a depth of 6 1/2'. Attached Musco design
included.

2) We will use an excavator with 7,500lb hammer to break up rock and remove via
dump truck to an off site location. We have included a return trip of clean fill dirt once
the footing is installed.

3) Engineer is calling for (2) steel mats and ground ring as detailed in attached design.

4) We will take the original drilling and concrete that was included and subtract that
from this change order. Original (10) yds is now (27) yds resulting in adding (17) yds
of additional concrete.

5) This proposed work is a week long process with excavator/hammer to get footings
ready. Dump trucks will be (3) loads brought out and (2) loads of fill brought in.

29,782.00

$29,782.00
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19 Oct 2021 
Henderson Park Field #6 
Tucker, GA 
Musco Project #197453 
 
Poles S1 – S4; LSS70b 5 (5) 
 
Recommended Spread Footing  alternate foundation w\ Block‐out; 
8.5ft square x 2ft thick (bottom of footing at ‐6.5ft) with a 42in diameter pier (4.5ft high) in the middle that runs to 
the surface.  Footing requires 48 ‐ #6's, 12 each way, top and bottom for reinforcement to be symmetrically placed 
3in off the bottom & 3in below the top.  The pier requires 16 ‐ #6 vertical dowels (with an 18in, 90 degree hook per 
dowel) with #4 ties at 12in on center (35in core diameter).  Vertical dowels must be in place during pouring of 
spread portion of footing.  Cut 6ft off the bottom of the precast base, epoxy coat the new bottom surface.  The 
bottom of the precast base needs to be kept  6in off the bottom of the footing to allow for the bottom layer of 
reinforcement steel to be symmetrically placed (symmetrically place top layer around block‐out as needed).  This 
may be accomplished by using a block‐out during the pouring of the spread portion of the footing.  The block‐out 
should be 18in deep and have a diameter of 24in.  The cut precast base may then be centered inside the block‐out 
when the pier is poured.  The block‐out may be left in place if it is steel or plastic, but must be removed if it is any 
other material.  After concrete has cured, backfill remaining void above/around footing with acceptable structural 
fill.  Special consideration should be given to the electrical conduit installation, as this design covers the conduit 
entrance with concrete.  Use alternate grounding method.  See generic details on next two pages.   
Concrete strength is 4,500 psi. 
 
If you have questions or require additional information, please contact me. 
 
Rob Gray 
Structural Engineers, P.C. 
Ph#:  641‐752‐6334 
Rob.Gray@SEPC.biz 
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Installation Instructions: Spread Footing Lightning Ground

www.musco.com   ·   lighting@musco.com

©2013 Musco Sports Lighting, LLC   ·   M-1519-enUS-1
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Overview
Proper pole grounding is important to protect people and property from the hazards of lightning. Light-Structure Green™ 
installations with a spread-footing foundation require additional grounding as detailed below. This installation instruction is 
based on the recommendations found in NFPA 780 for lightning protection. Check local and other applicable codes for any 
additional requirements.

Tools/Materials Needed

Musco Supplied

 ❑ Grounding electrode conductor, 2/0 AWG, 36 ft (11 m) long

 ❑ Alternative foundation drawing

Contractor Supplied

 ❑ 5/32 inch hex key

 ❑ Torque wrench with 5/16 inch hex bit

 ❑ Rebar ties

Installation Procedure
After setting precast concrete base, but before pouring 
concrete, route grounding electrode conductor through 
base to pole foundation as shown. Leave approximately 
3 ft (1 m) of conductor at top of base for termination.

Wrap grounding electrode around foundation as 
shown. Secure to reinforcing steel using rebar ties.

Note: A minimum of 2 inches (51 mm) of concrete must cover the 
grounding electrode conductor. Ensure minimum setback from 
concrete edge when installing.

Pour foundation as directed on alternative foundation 
drawing.

Install galvanized steel pole. 

See section: Galvanized Steel Pole, Installation 
Instructions Light‑Structure Green.

After pole installation, open handhole on steel pole 
using 5/32 inch hex key.

Bond grounding electrode conductor to lug inside 
handhole. Torque to 23 ft•lb (31 N•m) using torque 
wrench with 5/16 inch hex bit.

Replace handhole cover.

1

2

3

4

5

6

7

MKT-4008_A
Spread Footing Lightning Ground
RWS/BD
21 January 2013

Grounding
electrode
conductor

Spread footing
(cast in place)

Grounding lug
        5∕16 in

Bonding jumper

Handhole
5∕32 in hex key

Precast concrete
base

Wire access hole
5∕32 in hex key

Secure to reinforcing steel

Page 172 of 773



 
 
 

MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: RZ-21-0002; 3281 Tucker Norcross/Spring Valley Change of Conditions 
 

 
Issue: 

The applicant is requesting a major modification to a large, unfinished, single-family attached development site, 
to remove and amend several conditions of zoning that currently exist on the property. The subject site is 
approximately 8.43 acres and was rezoned in DeKalb County, most recently in 2015, pursuant to CZ-15-19934, to 
allow for a development that was never constructed. The requested amendments to existing conditions 
specifically relate to allowing the proposed development to consist of 80 rental townhomes rather than fee-
simple, owner-occupied, townhomes.  
 

Recommendation: 

Staff recommends denial of RZ-21-0002. 

 

Planning Commission recommended denial at their October 21, 2021 meeting. 

 

Background: 

In 1978, the subject property was rezoned from R-85 to OI and was developed as a tennis center (CZ-78020).  In 

2003, the parcel was rezoned from O-I to RM-100, pursuant to CZ-02042, to allow for the development of 100 

townhomes. Additional condition changes/rezoning requests followed in 2006, 2009, 2012, and 2015 (see staff 

report for more detail). 

 

In 2020, the subject property received a Land Disturbance Permit (LDP) from the City of Tucker.  Rocklyn Homes 
acquired the site and began development. During the land development stage, Rocklyn submitted the current 
application to amend several conditions in order to create a rental townhome product rather than a fee-simple 
development. 
 

Summary:   

While this proposed type of rental development would offer a unique housing type in the city, the proposed 
development and the modification requests do not meet the intent of the comprehensive plan nor does it provide 
sufficient protection to the surrounding residential properties. The condition changes that have been requested 
would further intensify the development and remove conditions that were fundamental in previous approvals. Page 173 of 773



 
 

 

Land Use Petition: RZ-21-0002 
Date of Staff Recommendation Preparation: September 28, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 3281 Tucker Norcross Road 

APPLICATION NUMBER RZ-21-0002 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 288 

ACREAGE: 8.43 acres 

EXISTING ZONING MR-1 (Medium Density Residential – 1) CZ-15-19934 

EXISTING LAND USE Townhome Development Site 

FUTURE LAND USE MAP 
DESIGNATION: 

Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: Dennis Webb Jr. – Smith, Gambrell & Russell, LLP 

OWNER: Rocklyn Homes, Inc. 

PROPOSED DEVELOPMENT: 
Major modification to approved conditions of zoning for CZ-15-
19934  

STAFF RECOMMENDATION: Denial of RZ-21-0002 
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Background 
 

In 1978, the subject property was rezoned from R-85 to OI and was developed as a tennis center (CZ-
78020).  In 2003, the parcel was rezoned from O-I to RM-100, pursuant to CZ-02042, to allow for the 
development of 100 townhomes. With this rezoning, 25 conditions were placed on the property 
regarding required materials, minimum square footage requirements, sidewalks throughout the 
development, maximums on the number of bedrooms, guest parking spaces, additional plantings and a 
fence along properties to the south, and 50’ landscape strips along the boundaries common to single-
family residential zoning districts.  
 
In 2004, the property changed hands and in 2006, the new owner, Spring Village Holdings, LLC, requested 
a change in conditions to delete condition 17, which limited the number of townhome units to 100 and 
prohibited more than 15% of the units be developed as three bedroom units. The change in conditions 
was approved, pursuant to Z-06-1164, to delete the 15% limitation on three-bedroom units and to 
reduce the total number of units to be developed from 100 to 88 units. In 2006, the infrastructure for 
the townhomes had been constructed, including street, curb, and gutter.  
 
In 2009, Spring Village Holdings, LLC, requested to rezone the property from RM-100 to RM-75 for the 
development of an apartment community, consisting of 150 multi-family units, at a density of 17.80 units 
per acre. The applicant hosted a community meeting in which at least 32 community members attended. 
Through documentation obtained from DeKalb County, the applicant withdrew the 2009 application 
after being heard by the Board of Commissioners, however the reason for and date of the withdrawal 
were not included.  
 
In 2011, a new owner, Cornerstone Bank, obtained the property. In 2012, Cornerstone Bank filed a major 
modification to allow for a change in conditions to eliminate the requirement for an 
acceleration/deceleration lane. The application was approved, pursuant to CZ-12-17717, with two 
additional conditions which required a sidewalk along the Norcross-Tucker Road frontage and required 
mitigation of stormwater run-off from the Spring Meadows subdivision to the north.  
 
In 2015, Lifestyle Family Group, LLC was granted a major modification of approved zoning conditions, 
pursuant to RZ-15-19934. With this modification, 24 conditions were amended/added to the property 
including a reduction in the number of allowed units from 88 to 84, additional material standards for the 
townhomes, elimination of the requirement for internal sidewalks for lots adjacent to the detention 
pond, reduction in the number of required guest parking spaces, reduction in the required landscape 
strips adjacent to the Arbor Cove subdivision, and the addition of “a deed restriction to establish that a 
maximum of 25% of the units can be rented, including to tenants with hardships.” 
 
The previous zoning cases have had extensive neighborhood involvement, with many conditions being 
agreed upon by the North Tucker Neighborhood Alliance, the Spring Meadow Neighborhood 
Association, and DeKalb County. These conditions include the one limiting 25% of the units as rentals.  
 
In 2020, the subject property received a Land Disturbance Permit (LDP) from the City of Tucker.  Rocklyn 
Homes acquired the site and began development. During the land development stage, Rocklyn 
submitted the current application to amend several conditions in order to create a rental townhome 
product rather than a fee-simple development. 
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Project Data 
The applicant is requesting a major modification to a large, unfinished, single-family attached 
development site, to remove and amend several conditions of zoning that currently exist on the 
property. The subject site is approximately 8.43 acres and was rezoned in DeKalb County, most recently 
in 2015, pursuant to CZ-15-19934, to allow for a development that was never constructed. The requested 
amendments to existing conditions specifically relate to allowing the proposed development to consist 
of 80 rental townhomes rather than fee-simple, owner-occupied, townhomes.  
 
The subject property is a large, somewhat triangularly shaped parcel, located on the southeastern side 
of Tucker-Norcross Road, along the northern boundary of the city of Tucker. The site is completely 
graded and partially developed, consisting of a single-full access curb cut, at the northern end of the 
parcel, streets, curb and gutter. Proposed access to the site would be provided via two drives, a full 
access curb cut and a right-in/right-out only curb cut. A wireless telecommunications facility exists along 
the southern property line, near the southwestern corner of the parcel. A stream and its buffers are 
located in the northern portion of the site, adjacent to the northeastern property line.     
 
The City of Tucker approved an administrative modification to condition 10 in December of 2019. This 
condition previously required a sidewalk to be constructed along the Tucker Norcross frontage of the 
subject parcel and also required that the sidewalk be extended to the south to Pleasentdale Road and 
north to the Gwinnett County boundary line. The modification allowed the cost of the sidewalk 
extensions (beyond the Tucker Norcross frontage) to be paid to the City of Tucker sidewalk fund in lieu 
of constructing the extensions. This was approved based on the challenges presenting with installing an 
off-site sidewalk. 
  
The applicant is currently proposed to remove the words “fee-simple” from condition one and remove 
conditions 14 and 24 entirely.  
 

1. The development shall consist of 87 fee-simple townhome units. 
 

14. The developer shall establish a mandatory homeowners’ association and shall record a declaration of 
covenants, conditions, and restrictions. (CZ-02042) 
 
24. The developer shall execute a deed restriction to establish that a maximum of 25% of the units can be 
rented, including to tenants with hardships.  
 

If approved, the townhomes will remain under single ownership and will be leased individually to 
residents. Therefore, the developer is proposing to have all 80 units on one lot, similar to an apartment 
development. In discussions with the owner, Rocklyn Homes would be amenable to a condition placed 
on the property regarding short-term rentals and minimum lease lengths. Staff has included a condition 
regarding a 6-month lease minimum, per the applicant’s statement. A growing model in Georgia, the 
rental townhomes will be marketed to those with the means to own, but with the desire to rent.   
 
The Tucker Zoning Ordinance does not define building types by ownership. A townhouse is defined as 
“one of a group of three or more single-family dwelling units, attached side-by-side by a common 
wall.” A multifamily dwelling unit is defined as “one or more rooms with a private bath and kitchen 
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facilities comprising an independent, self-contained residential unit in a building containing four or 
more dwelling units.” 
 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses in 
the Suburban Character Area include single-family residential, townhomes, lower density multi-family 
uses, and institutional uses, such as places of worship and schools. Development strategies include 
preserving the character of single-family neighborhoods by preventing the encroachment of higher 
density residential development and ensuring that new development does not diminish the character of 
existing neighborhoods. While a greenspace is proposed central to the development, the comprehensive 
plan specifically states “higher density developments should incorporate suburban aesthetic of 
increased greenspace, such as cottage and courtyard developments, with large greens and an expanse 
of open and natural spaces.” The proposed development does not meet the intent of the Comprehensive 
Plan in terms of density, as the design considerations of the Suburban Character Area state up to 4 units 
per acre may be allowed. The proposed project would have a density of approximately 9.5 units per acre, 
more than double the recommended amount for this area. While the density is not increasing with this 
proposal, it is important to note that the development is not consistent with the Tucker Tomorrow 
Comprehensive Plan.  
 
PUBLIC PARTICIPATION PLAN REPORT 
The applicant hosted two virtual public participation meetings. Because of improper notification to the 
City of the first meeting, a second public participation was required. Both meetings were held via zoom 
and lasted approximately an hour on August 5, 2021 and September 9, 2021, respectively. Prior to both 
meetings, the applicant mailed a letter and site plan explaining the proposed project to all property 
owners within 500 feet of the subject parcel. Forty people were in attendance for the August 5th meeting 
and 26 people were in attendance on September 9th.  
 
During the meeting the project and site plan were explained to the audience, then questions were taken. 
Several questions were asked regarding traffic, schools, plans for a traffic signal at the entrance, 
limitations on guest occupancy, lease terms, onsite management,  parking for residents and visitors, the 
leasing model (as opposed to a for-sale product), and screening for the residents in the neighboring 
homes. Other concerns related to sidewalks, the size of the units, amenities, and rental increases were 
also discussed. It does not appear that any changes were made to the site plan as a result of the Public 
Participation Meeting, although the request is only to change the conditions of approval, not the site 
plan 
 
NEARBY/SURROUNDING LAND ANALYSIS 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North OI (Office-Institution) Residential structure 

Adjacent: East Unincorporated Gwinnett County Single-family detached homes 

Adjacent: South 
C-1 (Local Commercial) and MR-1 
(Medium Density Residential -1) 

Commercial shopping center and Arbor 
Cove Subdivision 

Adjacent: West Unincorporated DeKalb County Condominiums  
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Zoning and Aerial Exhibits showing surrounding land uses. 

 
 

Major Modification/Rezoning (RZ-21-0002) 
The process and regulations for modifications and changes to approved conditions of zoning are outlined 
in Sec. 46-1565 of the City of Tucker Zoning Ordinance. This section falls under Division 3: Zoning and 
Comprehensive Plan Amendments and Procedures. Minor changes can be handled administratively, but 
major changes such as changes to conditions of approval require the full public hearing process and 
review. Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City 
of Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below 
are staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed development does not meet the policy and intent of the Tucker Tomorrow 
comprehensive plan. The subject property is located within the Suburban Character Area. The plan 
specifically states, “along major corridors, in areas of existing commercial development or with the 
redevelopment of existing multi-family developments, up to 6 units per acre may be allowed.” While 
townhomes are consistent with the Suburban Character Area, the proposed density, at 
approximately 9.5 units per acre, is too great for this area.  
 
Although the property was most recently rezoned in 2015, prior to the incorporation of Tucker, with 
an allowable density of over 9 units per acre, conditions were placed on the property ensuring that 
surrounding property owners were protected. Altering conditions that intensify the development 
would not appropriate in the Suburban Character Area.  
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2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 
of adjacent and nearby property or properties. 
 
Amending and eliminating several conditions of zoning to allow for the development of an 80-unit 
rental townhome community that is under common ownership will permit a use that is not suitable 
in the view of the use and development of adjacent and nearby properties at the present time. The 
surrounding properties include neighborhood commercial uses to the south and are surrounded by 
single-family detached homes to the north, east, and part of the south. While townhomes do serve 
as an appropriate use transition from commercial to residential, incorporating a rental component 
more typically seen with multifamily would not be appropriate abutting single-family residential.  
 

 In 2003, a condition of zoning was placed on the property requiring “a 50-foot landscape strip to 
be placed along the boundaries common to single-family attached residential zoning districts to 
provide for infill plantings and additional landscaping”. In 2015, the condition was revised to read 
“a 30-foot landscape strip be provided along the southeastern boundary common to the Arbor Cove 
subdivision,  and a 20-foot landscape strip shall be provided along the southern boundary common 
to the Arbor Cove subdivision.” The protection to adjacent single-family residences has already 
diminished during previous modifications. Increasing the intensity of the development while 
maintaining smaller buffers would not be suitable and could adversely impact adjacent residential 
properties.  

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property does have a reasonable economic use as currently zoned. The existing parcel 
is conditionally zoned to allow for fee simple, single-family attached homes. The developer 
purchased and began developing the site under the existing conditions.  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 
The zoning proposal may adversely affect the existing use or usability of nearby properties as it 
intensifies a legal non-conforming development with limited buffers to protect neighboring 
properties.  

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
There are no known existing or changing conditions that affect the use and development of the 
parcels that are a part of this rezoning application. The developer closed on this property on 
December 14, 2020 and began developing the site under the 2015 zoning conditions. 
 
Staff will note that there have been some delays in developing this site over the years. One big issue 
has been access to sewer. This portion of Tucker is currently served by Gwinnett Water Resources 
(DWR). However, Gwinnett County has demanded DeKalb Watershed find a way to divert all sewer 
back to DeKalb County treatment facilities. The developer previously had a written agreement with 

Page 179 of 773



RZ-21-0002 

Page 7 

Gwinnett, but the agreement was never signed so Gwinnett refused to honor it. The applicant is 
having to construct a pump station on site to address these issues. Staff does not consider these 
conditions to affect the condition changes that are a part of this application.   
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 
When fully constructed, this development would be expected to generate 19 students: 6 at Livsey 
Elementary, 2 at Tucker Middle School, 6 at Tucker High School, 2 at other DCSD schools, and 2 at 
private schools. Although enrollment at Tucker HS, Tucker MS, and Livsey Elementary are already 
over capacity, the development is expected to have minimal impact. 
 
A previous zoning condition required a minimum of a one-car garage. The City of Tucker code 
requires a two-car garage to provide ample parking. Providing one car garages could be burdensome 
on the streets within this development.  
 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning modification request will not impact the physical site. However, it is important 
to note that there is a stream and associated buffers on the site.  

 

CONCLUSION 
While this type of rental development would offer a unique housing type in the city, the proposed 
development and the modification requests do not meet the intent of the comprehensive plan nor does 
it provide sufficient protection to the surrounding residential properties. The condition changes that 
have been requested would further intensify the development and remove conditions that were 
fundamental in previous approvals. 
 
 
Therefore, Staff recommends DENIAL of the requested rezoning.  
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Staff Recommendation 
 

Based upon the findings and conclusions herein, Staff recommends DENIAL of Land Use Petition RZ-21-
0002. 
 
Should the governing bodies choose to approve the major modification/rezoning request, Staff 
recommends the request be approved subject to the following conditions, with amendments that no 
longer are relevant to the development (changes in italics): 
 
1. The development shall consist of 80 rental townhouse units. 

2. The development shall substantially comply with the site plan received by the City of Tucker 
Community Development Department on September 15, 2021.  

3. Where sidewalks cross driveways, pedestrian crossing strips shall be demarcated with striping, a 
contrasting texture or color, or a contrasting material. 

4. An entrance door shall be provided for each of the units located in the nine-unit building next to 
Tucker-Norcross Road. A walkway shall connect each door to the sidewalk along Tucker-
Norcross Road. At least 60% of each façade that faces Tucker-Norcross Road shall consist of 
window and door openings.  

5. At least 30% of the side walls of the units with their sides to Tucker-Norcross Road shall consist of 
window or door openings.  

6. A 30-foot landscape strip shall be provided along the southeastern boundary common to the Arbor 
Cove subdivision, and a 20-foot landscape strip shall be provided along the southern boundary 
common to the Arbor Cove subdivision. No structure or patio shall encroach into the required 
landscape strips. 

7. Sidewalks shall be installed along public streets within the development, except in front of the 
lots that abut the detention structure located in the center of the development.  

8. There shall be a minimum of 22 visitor parking spaces in addition to the spaces required for the 
townhouse units.  

9. No acceleration and deceleration lane shall be required, in accordance with the letter dated April 
4, 2012 from David W. Pelton to Michele L. Battle re: Spring Meadow Village Development on 
Tucker Norcross Road.  

10. A sidewalk shall be constructed along the Tucker-Norcross Road frontage of the subject 

property and shall be extended to connect with the curb ramp at the Pleasantdale Road 
signal and with the existing sidewalk at the Gwinnet County line. The cost of the sidewalk 
extensions (beyond the Tucker Norcross frontage) can be paid to the City of Tucker sidewalk 
fund in lieu of constructing the extensions. 

11. The storm water drainage system shall be modified to prevent stormwater runoff from the 
subject property from flowing to the northwest side of Tucker-Norcross Road, as follows: 
a.  Stormwater catch basins located on the southeast side of Tucker-Norcross Road, which abut 

the subject property, shall be connected to appropriately-sized and engineered stormwater 
drainage and detention pond facilities located on the Subject Property, in substantial 
accordance with the Grading and Drainage Plan for Spring Meadow Village dated June 12, 2012, 
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prepared by Southeast Engineering, Inc., dated and submitted to the Board of Commissioners 
on June 26, 2013, subject to any amendments and modifications required by the Dekalb County 
Land Development Department, and in accordance with all Dekalb County and Georgia 
regulations. 

b. Stormwater modification requirements shall be attached to the subject property in perpetuity. 

c. Pursuant to Section 14-40(b)(16)(G), the County shall assume maintenance responsibility for 
the detention pond one (1) year after the release of the performance bond for subdivision 
streets. 

d. The modifications to the stormwater drainage facilities must be completed prior to the 
issuance of any building permits for the subject property.  

12. Exterior walls shall be finished in brick, stacked stone, hardi-plank siding, or a combination of 
same. No stucco or vinyl siding shall be used. The buildings that front Tucker-Norcross Road shall 
have the same exterior materials on all four sides and shall have rear garages.  

13. The average size of the townhouse units, calculated as an average of all the units in the 
development, shall be a minimum of 1,400 square feet. 

14. Each unit shall have a garage with space for a minimum of one passenger vehicle.  

15. The entrance sign(s) shall be constructed of brick or stacked stone and shall comply with the Sign 
Ordinance.  

16. Lights that illuminate all signs in the development shall be designed to eliminate glare.  

17. Utilities shall be underground.  

18. The southernmost access point on Norcross-Tucker Road shall be right-in, right-out only, subject 
to approval by the Department of Transportation.  

19. There shall be no access to the proposed development from Skylar Place or Skylar Way.  

20. In order to avoid confusion with the single-family subdivision across the street from the Subject 
Property, the words “Spring Meadow” will not be used in the name of the subdivision.  

21. The minimum lease tern shall not be shorter than 6 months. 

22. An on-site leasing office with property maintenance staff shall be provided to serve as a contact 
point for residents and local authorities.  
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PLANNING COMMISSION RECOMMENDATION 

 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends DENIAL of RZ-21-0002.  
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Department Comments 
 
DEKALB COUNTY DEPARTMENT OF WATERSHED MANAGEMENT  
Applicant has addressed sewer capacity.  
 

DEKALB COUNTY FIRE MARSHAL OFFICE  

 If building height is greater than 30 ft, the access road shall be 26 feet wide. 
 Fire Lane signs shall be posted along fire apparatus access roads that are 20 to 26 feet wide. 

 
DEKALB COUNTY SCHOOL SYSTEM  
When fully constructed, this development would be expected to generate 19 students: 6 at Livsey 
Elementary, 2 at Tucker Middle School, 6 at Tucker High School, 2 at other DCSD schools, and 2 at 
private schools. Although enrollment at Tucker HS, Tucker MS, and Livsey Elementary are already over 
capacity, the development is expected to have minimal impact. 
 
CITY ENGINEER 
No comments.  
 
LAND DEVELOPMENT  
No comments. 
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SGR/26235119.1 

Rocklyn Homes, Inc. 

(RZ-21-0002) 

FIRST SUPPLEMENT TO NOTICE OF CONSTITUTIONAL 

CHALLENGE AND PRESERVATION OF CONSTITUTIONAL RIGHTS 

 

 COMES NOW, Rocklyn Homes, Inc., and hereby supplements its Notice of 

Constitutional Challenge and Preservation of Constitutional Rights by adding the 

following additional objection: 

 

The practical effect of a denial or conditioning of the Applicant’s application 

will be to drive up the cost of housing and/or limit the types of housing which will 

have the effect of discriminating on the basis of race, age and familial status in 

violation of the Fair Housing Act of the United States and of Georgia and the rules 

and regulations of the Housing and Urban Development Department. 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: RZ-21-0003: Change of conditions for Branch/Gusto at 4650 Hugh Howell Road 
 

 
Issue: 

The applicant is requesting a change in conditions in order to relocate the approved drive-through for the dry-
cleaners on building 200 to one of the previously proposed drive-through buildings (400) located on Hugh 
Howell. The proposed drive-through facility will service a one-story, 2,950-square foot fast-casual restaurant 
(Gusto) that is located on the southwestern portion of the 13.99-acre site. The proposed building will front 
Hugh Howell Road with the drive-through lane circling the back of the building, which is a supplemental 
requirement for restaurants with drive-through facilities. If approved, the applicant will need to submit a 
revision to their land disturbance permit and apply for a building permit where compliance with the other 
supplemental regulations will be reviewed by staff. The site plan shows an outdoor dining space located on the 
rear of the building. The proposed restaurant will have multiple access points from within the shopping center. 
 

Recommendation: 

Staff recommends approval with conditions of RZ-21-0003.  

Planning Commission recommended approval with staff conditions at their Oct. 21, 2021 meeting.  

 

Background: 

The applicant is requesting a major modification to conditions of zoning placed on the property. The subject 
property was rezoned in 2019, pursuant to RZ-19-0006, from M (Light Industrial) to C-2 (General Commercial). 
Four concurrent variances were also requested at the time to reduce the front setback requirements (CV-19-
0008), to vary the building plane and scale standards (CV-19-0009), and to vary the frame and enclose 
standards for multibuilding nonresidential developments over 100,000 square feet (CV-19-0010 and CV-19-
0011). The rezoning and concurrent variances were approved by Mayor and City Council with conditions on 
March 9, 2020.  
 

Summary:   

The specific use will not have a direct adverse effect on adjacent or nearby properties as Gusto is a low intensity 
drive through user. Additionally, while the tenant use of the drive through is different (dry cleaners to 
restaurant) there is no net increase in the number of drive through facilities on the site. The applicant’s request 
is to move one of the proposed drive-throughs from building 200 to building 400. 
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                Land Use Petitions: RZ-21-0003 
Date of Staff Recommendation Preparation: September 22, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

 

 
PROJECT LOCATION: 

 
4650 Hugh Howell Road 

DISTRICT//LANDLOT(S): 18th District, Land Lot 215 

ACREAGE: ±13.99 

EXISTING ZONING C-2 (General Commercial)  

 
PROPOSED ZONING: 

 
C-2 (General Commercial) 

 
FUTURE LAND USE MAP 
DESIGNATION: 

 
OVERLAY DISTRICT: 

 
LIND (Light Industrial) 

 
 

Mountain Industrial Boulevard District 

APPLICANT: Branch Hugh Howell Associates, LP, c/o Laurel David 

OWNER: Branch Hugh Howell Associates, LP 

PROPOSED DEVELOPMENT: 
Major modification of existing conditions of RZ-19-0006  

STAFF RECOMMENDATION: APPROVAL with 
conditions of RZ-21-0003 
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BACKGROUND 
The applicant is requesting a major modification to conditions of zoning placed on the property. The 
subject property was rezoned in 2019, pursuant to RZ-19-0006, from M (Light Industrial) to C-2 (General 
Commercial). Four concurrent variances were also requested at the time to reduce the front setback 
requirements (CV-19-0008), to vary the building plane and scale standards (CV-19-0009), and to vary the 
frame and enclose standards for multibuilding nonresidential developments over 100,000 square feet 
(CV-19-0010 and CV-19-0011). The rezoning and concurrent variances were approved by Mayor and City 
Council with conditions on March 9, 2020.  
 
While the initial site plan for the rezoning showed four drive-through buildings, including one on the 
subject building (400), a condition was placed on the property to limit the number of drive-throughs to 
buildings 100 and 200. The applicant is now requesting a modification to these conditions to allow for 
the drive-through formerly proposed on building 200 to be relocated to the proposed 2,950 square foot 
building (400) located on the southwestern portion of the site. 
 
The applicant is specifically requesting to amend conditions 1 and 2, which relate to the previously 
approved site plan and the use of the site. 
 

1. The property shall be developed in general conformance with the site plan submitted on 
February 24, 2020 to the Community Development Department, except for revisions required to 
meet the conditions of zoning approval. 
  

2. Use shall be limited to a 99,000 square foot shopping center. No more than two drive-through 
buildings shall be located on the site, as shown on buildings 100 and 200 on the site plan 
referenced in Condition 1 herein. No freestanding drive-throughs, such as free-standing ATM’s 
shall be permitted. Only one remote teller/automatic teller for the same financial establishment 
on site shall be permitted as shown on the site plan referenced in Condition 1. No collection bins 
shall be permitted.  

 
The subject site was previously part of two other land use petition applications in the City of Tucker. 
These applications were submitted in 2016 (CA-16-001, RZ-16-001, and SLUP-16-002) and 2017 (CA-17-
001, RZ-17-002, SLUP-17-003) and were commonly referred to as The Rise or Nexus Tucker. CA-16-001, 
RZ-16-001, and SLUP-16-002 were withdrawn by the applicant at the second read of the ordinances at 
the January 23, 2017 City Council meeting. CA-17-001, RZ-17-002, SLUP-17-003 were denied by City 
Council at the second read of the ordinances at the August 30, 2017 City Council meeting. This denial 
led to a 24-month time restriction for the subject properties, as Section 46-1525(h) of the City of 
Tucker Zoning Ordinance states that “if an application for rezoning is denied or assigned a zoning 
classification other than the classification requested in the application, then no portion of the same 
property may again be considered for rezoning for a period of 24 months from the date of the mayor 
and city councils’ final decision.”  
 
PROJECT DATA 
The subject property is located at the northeastern intersection of Hugh Howell and Mountain Industrial 
Boulevard. The 13.99-acre site is currently under development for a 99,000 square foot commercial 
shopping center. The northern side of the site includes an anchor grocery and two other 
retail/restaurant buildings. At the southern end of the site there are three proposed outbuildings. 
 
Four drive-throughs were originally proposed during the 2019 rezoning, including the subject building 
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fronting Hugh Howell Road. The second was a free-standing ITM drive-through fronting Mountain 
Industrial Boulevard. The third drive-through also fronted Mountain Industrial Boulevard and was 
slated for a dry-cleaning establishment. The fourth drive-through was located between buildings 100 
and 200 and was to be used by the grocery pharmacy. Drive-through establishments are permitted by 
right in the C-2 zoning district if they meet the supplemental regulations in Section 46-1166; however, 
when the rezoning was approved, the master plan was conditioned to only allow drive-throughs for the 
anchor grocery and dry-cleaning establishment to create a less intense use.  
 

The applicant is now requesting a change in conditions in order to relocate the approved drive-through 
for the dry-cleaners on building 200 to one of the previously proposed drive-through buildings (400) 
located on Hugh Howell. The proposed drive-through facility will service a one-story, 2,950-square foot 
fast-casual restaurant (Gusto) that is located on the southwestern portion of the 13.99-acre site. The 
proposed building will front Hugh Howell Road with the drive-through lane circling the back of the 
building, which is a supplemental requirement for restaurants with drive-through facilities. If approved, 
the applicant will need to submit a revision to their land disturbance permit and apply for a building 
permit where compliance with the other supplemental regulations will be reviewed by staff. The site 
plan shows an outdoor dining space located on the rear of the building. The proposed restaurant will 
have multiple access points from within the shopping center. 
 

CHARACTER AREA (Future Land Use) 

The subject property is located within the Light Industrial Character Area on the future land use map. 
Character Areas are generally used as a visioning guide for an area that identifies items such as primary 
land uses, development strategies, and design considerations. Character Areas speak to the adopted vision 
of the community as it continues to grow and develop over time. The Light Industrial Character Area’s 
primary land uses are light industrial, manufacturing, warehouse/distribution, wholesale/trade, 
automotive uses, and accessory commercial. Overall, the light industrial character areas are largely 
dedicated to low-intensity manufacturing, wholesale trade, and distribution activities that do not generate 
excessive noise, particulate matter, vibration, smoke, dust, gas, fumes, odors, radiation, or other nuisances.  

 

OVERLAY DISTRICT 

The subject property is located within the Mountain Industrial Boulevard Overlay District. The intent of the 
Mountain Industrial Overlay district is to preserve and enhance the long-term economic viability of the 
Mountain Industrial Boulevard corridor by encouraging investment that increases the tax base and 
provides employment opportunities to the citizens of the City of Tucker; to improve the visual appearance 
and increase property values within the corridor; allow flexibility in development standards in order to 
encourage the design of innovative development projects that set high standards for landscaping, green 
space, urban design, and public amenities; and promote uniform and visually aesthetic architectural 
features which serve to unify the distinctive visual quality of the corridor.  
 
PUBLIC PARTICIPATION PLAN REPORT 
The applicant hosted a community meeting at the subject property on September 8, 2021, after notifying 
property owners within 500 feet of the subject parcel. There were 9 people in attendance including two 
members of Branch Properties, their zoning attorney and the proposed tenant’s CEO. The applicant’s 
report listed concerns and questions regarding traffic and the proposed multi-use path along Hugh Howell 
Road. It does not appear that any changes were made to the site plan as a result of the Public Participation 
Meeting.  
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NEARBY/SURROUNDING LAND ANALYSIS 
 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Current Land Use 

 
Adjacent: North 

 
M (Light Industrial) 

American Freight 
(Appliance, Furniture, 

Mattress) 

 
Adjacent: East 

 
M (Light Industrial) 

 
Remaining Industrial 

Warehouse from former 
Sears Site  

 
Adjacent: South 

M (Light Industrial) 
(several parcels) 

 
Industrial/Office 

 
Adjacent: South 

 
M-2 (Heavy Industrial) 

 
LPS Labs 

 
Adjacent: West 

 
M (Light Industrial) 

 
CubeSmart Self Storage 

 
Adjacent: West 

 
M (Light Industrial) 

Industrial Warehouse 
(Scandinavian Tobacco Group) 

 
 

 

 
Zoning and Aerial Exhibits showing surrounding land uses 
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Major Modification/Rezoning (RZ-21-0003) 
The process and regulations for modifications and changes to approved conditions of zoning are outlined 
in Sec. 46-1565 of the City of Tucker Zoning Ordinance. This section falls under Division 3: Zoning and 
Comprehensive Plan Amendments and Procedures. Minor changes can be handled administratively, but 
major changes, such as changes to conditions of approval, require the full public hearing process and 
review. Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City 
of Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below 
are staff’s findings which are independent of the applicant’s responses to these criteria.  
 

REZONING - CRITERIA TO BE APPLIED: 
 

1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 
plan. 

 
The subject property is currently located within the Light Industrial (LIND) Character Area. The 
LIND Character Area supports light industrial uses, manufacturing, warehouse/distribution, 
wholesale/trade, automotive, and accessory commercial. The larger site, a 99,000 square foot 
shopping center, does not meet the intent of the Light Industrial Character Area. However, the 
development was approved pursuant to RZ-19-0006. The proposed use of a fast-casual restaurant 
with a drive through facility aligns with the Light Industrial primary land use of accessory 
commercial. The nature of the proposed  fast-casual restaurant is less intense than a typical drive-
through restaurant. 

 
However, Staff would like to note that there are several Gusto locations that do not have drive-
through facilities including Buckhead and Avalon. 

 

2. Whether the zoning proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby property or properties. 
 

The subject parcel is located in Tucker’s industrial corridor. It is surrounded by industrial properties. 
The subject site was rezoned from M (Light Industrial) to C-2 (General Commercial) in 2019. While 
drive-throughs restaurants are not permitted in the M zoning district, C-2 allows for drive-through 
restaurants if they meet the supplemental regulations listed in Section 46-1166. The proposed 
drive-through restaurant could serve the residential developments on either side of the industrial 
corridor, as well as the employees of the industrial corridor.  

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The property has a reasonable economic use as currently zoned. Branch Properties agreed to the 
conditions of zoning in 2019 (RZ-19-0006) and is actively developing the site per the approved 
conditions.  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties. 

 

Page 271 of 773



RZ-21-0003 

Page 6 

 

 

The specific use will not have a direct adverse effect on adjacent or nearby properties as Gusto is a 
low intensity drive through user. Additionally, while the tenant use of the drive through is different 
(dry cleaners to restaurant) there is no net increase in the number of drive through facilities on the 
site. The applicant’s request is to move one of the proposed drive-throughs from building 200 to 
building 400. 
 

5. Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the zoning 
proposal. 

 

There are no known existing or changing conditions that affect the use and development of the 
subject parcel.  
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 

 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties. 

 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. 

 

The zoning proposal will not result in a use that could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, and schools as Gusto is a low intensity drive 
through facility. The proposed development was approved for two drive-through buildings. The 
applicant is proposing to move a permitted drive-through to a different building. The applicant is 
not proposing to add any additional drive-throughs. 
 
Staff would be concerned about the impact to the site if the tenant was more of a high 
intensity user.  While the City of Tucker code only requires 10 stacking spaces, corporations 
typically have their own requirements for their drive through facilities. For example, one well 
known heavy intensity user requires 20-25 stacking spaces. Information provided by Gusto 
states they average 10 cars or less. A lower intensity user has less impact on a large 
commercial center and the surrounding area.  
 
Drive through facilities in the City of Tucker typically require a SLUP, which cannot be transferred 
to another tenant. In this situation, the drive through facility is allowed by the C-2 zoning so no 
transfer limitations exist per code. The addition of a drive through facility at this location could 
restrict others to open as a proliferation of drive through facilities would exist. 
 

 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources. 

 

The proposed zoning request will not adversely impact the environment and surrounding natural 
resources as the proposed development is respecting the state and local stream buffers.  
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Conclusion: Staff recommends approval of RZ-21-0003. 
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STAFF RECOMMENDATION 

Based upon the findings and conclusions herein, Staff recommends APPROVAL WITH CONDITIONS 
of Land Use Petition RZ-21-0003.  Changes to previous conditions are shown in italics. 
 

 
1. The property shall be developed in general conformance with the site plan submitted on 

February 24, 2020 to the Community Development Department (the Master Site Plan) 

and with the site plan revision submitted on September 15, 2021 to the Community 

Development Department (the Revised Site Plan), except for revisions required to meet 

the conditions of zoning approval. 

 
2. Use shall be limited to a 99,000 square foot shopping center. No more than two drive 

through buildings shall be located on the site, as shown on building 200 on the Master Site 

Plan and the free-standing restaurant on the Revised Site Plan (building 400) referenced in 

Condition 1 herein. Only one remote teller I automatic teller for the same financial 

establishment on site shall be permitted as shown on the site plan referenced in Condition 

1. No collection bins shall be permitted. 

 
3. The front setback along Mountain Industrial Boulevard shall be reduced to 10' and the side 

comer setback along Hugh Howell Road shall be reduced to 35', as measured from the 

existing right-of-way (CV-19-0008). 

 

4. The facade of the anchor building (building 100) may have building facades up to 100'  in 

length with projections or recesses of approximately 4 inches or less and architectural 

features, such as, canopies, awnings, or a mix of materials or colors or patterns of 

materials. The building facades on Buildings 200 and 600 may have building facades up to 

60 feet in length with projections or recesses of approximately 4 inches or less and 

architectural features, such as, canopies, awnings, or a mix of materials or colors or 

patterns of materials (CV-19-0009). 

 

5. All buildings shall have a cohesive architecture and high quality "industrial feel" 

materials. 

 

6. Buildings shall be predominantly brick with metal panel roof and siding elements, 

concrete and EFIS, metal canopies, and aluminum storefronts. 

 
7. Restaurant/Retail buildings 300, 400, and 500 shall have four-sided architecture. 

 
8. Building 300 and 400 shall have active storefronts that face Hugh Howell Road. 

 
9. Each restaurant suite in Building 500 shall have an active public entrance facing Hugh 

Howell Road. The west end suite shall have 50 square feet of storefront of storefront 

glazing. The east end suite shall have 155 square feet of storefront glazing. Architectural 

detailing, such as recessed building materials consistent with the primary building materials, 
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shall be used to create the appearance of a storefront on all interior suites. 

 
10. When possible, utility equipment shall be located on facades that are not visible from the 

public right-of-way. Utility equipment shall be screened with landscaping and/or 

architectural features and when permissible, painted to match the exterior building 

material. 

 
11. Restaurant/Retail building 500 shall have patios, outdoor dining and/or gathering 

areas adjacent to the pedestrian paths and Hugh Howell streetscape. 

 
12. The storefront for building 300, at the intersection of Mountain Industrial Boulevard and 

Hugh Howell Road, shall integrate a prominent entry feature and building design that 

activates the corner, with an entrance/storefront oriented toward Hugh Howell Road. 

 

13. A minimum 20 feet of landscaped greenspace shall be provided between the driveway 

in front of Building 400 and the 10' wide concrete path mentioned in Condition #23, as 

shown on the site plan referenced in Condition 1 and subject to the approval of the 

Georgia Department of Transportation. 

 
14. Storefronts shall not be covered with opaque film, shelving, etc that prevent 

visibility into the space. If a suite has three or more storefront facades, a 

portion may be covered to accommodate interior layout needs so long as the 

overall architectural design of the suite is consistent. 

 
15. Refuse areas shall be screened from view of all public right-of-way and shall be 

constructed from the same materials as the primary buildings and with a similar level of 

architectural quality and detailing. 

16. There shall be one main east/west (terminating at the west side of the anchor building 

parking field) and one main north/south thoroughfare/boulevard that provides access 

throughout the development that is framed by open space as shown on the site plan 

referenced in Condition 1. No parking spaces shall be located along these 

thoroughfare/boulevards. 

 
17. A berm shall be installed that fills the area between the back of sidewalk and back of 

curb in front of the 20 parking spaces abutting Mountain Industrial Road and the 21 

parking spaces abutting Hugh Howell Road. 

 
18. A 10' landscape strip and 5' sidewalk shall be along the east property line, on the 

adjacent property, in the area labeled as "20' sidewalk and landscape easement," as shown 

on the site plan referenced in Condition 1 herein and per the applicant's agreement of 

purchase and sale. 

 

19. All utilities in the interior of the development shall be placed underground. 
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20. The existing pole sign on the property shall be removed during the land development 

process. 

 

21. The development shall be limited to one (1) full access entrance and one (1) right in/right 

out only entrance on Hugh Howell Road, and one (1) full access entrance and one (1) right 

in/right out only entrance Mountain Industrial Boulevard, as shown on the site plan 

referenced in Condition 1 herein. The location of said entrances are subject to the sight 

distance and spacing requirements to the standards of the Georgia Department of 

Transportation. 

 
22. Owner/Developer shall install a six foot (6') wide sidewalk and ten foot (10') landscape 

strip along the entire frontage of Mountain Industrial Boulevard. 

 
23. Owner/Developer shall install a ten foot (10') wide concrete path with a five foot (5') 

wide landscape strip along the entire frontage of Hugh Howell Road, as shown on the site 

plan referenced in Condition 1, and subject to the approval of the Georgia Department of 

Transportation. Hardwood trees shall be planted for the required street trees. 

 
24. Owner/Developer shall install pedestrian street lighting along Mountain Industrial 

Boulevard and Hugh Howell Road, as required by City of Tucker code, Section 46- 

1336. 

 
25. Owner/Developer shall install deceleration lanes at all proposed driveways on Hugh 

Howell Road and on Mountain Industrial Boulevard, as shown on the site plan 

referenced in Condition 1 herein. 

 

26. Owner/Developer shall construct a left tum lane into the full access driveway on Hugh 

Howell Road, as shown on the site plan referenced in Condition 1 herein, subject to the 

approval of the Tucker City Engineer and the Georgia Department of Transportation. 

 
27. Owner/Developer shall dedicate at no cost to the City of Tucker additional right-of-way along 

Mountain Industrial Boulevard and along Hugh Howell Road as shown on the site plan 

referenced in Condition 1, such that there is a minimum of eleven feet (11') from back of 

curb or two feet (2') from back of sidewalk, whichever is greater. 

 
28. Owner/Developer shall dedicate at no cost to the City of Tucker ten feet (10') of right of-

way as measured from the existing right-of-way along Mountain Industrial Boulevard from 

Hugh Howell Road north to the southernmost curb cut as shown on the site plan referenced 

in Condition 1. 

 
29. Owner/Developer shall construct a westbound right tum lane along Hugh Howell Road onto 

Mountain Industrial Boulevard as shown on the site plan referenced in Condition 1 at no 

expense to the City of Tucker, subject to the approval of the Tucker City Engineer and the 

Georgia Department of Transportation. 

 
30. Owner/Developer shall provide a bus shelter along Hugh Howell Road, in coordination with 

and per MARTA's approval. 
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31. Owner/Developer shall provide an interparcel access easement to the adjacent properties to the 

north and the east in order to allow for interparcel vehicular ingress and egress between the 

properties. Applicant may relocate or reconfigure the eastern interparcel access from what 

is shown on the site plan referenced in Condition 1 herein. 

 
32. Owner/Developer shall provide detention, water quality, and channel protection in accordance 

with the Georgia Stormwater Manual. Detention shall be provided for the 1 thru 100-year 

storm events with no increased runoff. For the purpose of these calculations, the existing 

runoff rate shall be considered to be a wooded, predeveloped condition. 

 
33. Owner/Developer shall comply with City and State requirements regarding stream 

buffers. 

 

34. Owner/Developer shall comply with Section 22-34 of the City of Tucker Code of 

Ordinances concerning tree protection and replacement. A minimum tree density of thirty 

(30) units/acre shall be required. Any specimen trees removed during the redevelopment 

shall require additional tree replacement units as required in the ordinance. Street trees as 

described in Conditions 22 and 23 and "off-site" trees installed within the sidewalk and 

landscape easement described in Condition 18 shall count toward this requirement. 

 
35. Water and sewer approval is required by the DeKalb County Department of Watershed 

Management. 

 

36. The area ofland subject to the rezoning and concurrent variances shall be restricted to the 

land mass outlined approximately in Exhibit A: Legal Description Tract 2 submitted on 

January 7, 2020 to the Community Development Department. 

 
37. The following applies to all outdoor dining, including on-site and when authorized 

within a public right-of-way: All tables and chairs must be metal or wood; Each 

umbrella canopy must be a single solid color. Different umbrellas may have different 

colored canopies; No signage may be placed on tables, chairs, or umbrellas. 

 
38. The community art feature and the design of the pocket park shall be subject to the 

review and reasonable approval of the Director of Planning and Zoning of the City of 

Tucker. The community art feature shall not represent or include signage for the 

development or any tenants. 

 
39. Per the applicant's proposed restrictions, the following uses as defined by City of Tucker 

ordinance shall not be permitted: coliseum; funeral home; clubhouse; automobHe or truck 

rental/leasing facilities; automobile brokerage; automobile or truck sales; automobile upholstery 

shop; boat sales; trailer or RV salesroom/lot; building, landscaping, heavy construction 

contractor offices; adult entertainment establishments; adult service facility; drive-in 

theater; fairground or amusement park; nightclub or late night establishment; outdoor 

recreation; fuel dealers; bus or rail stations; heliport; adult day care center; animal shelter; 

check cashing establishment; multi-warehouse; outdoor storage; furniture upholstery or 

repair; contractor heavy construction; heavy equipment repair service or trade; taxi, 
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ambulance or limousine service, dispatching or storage. 

 
40. The City of Tucker shall have the right to install traffic improvements that directly relate to 

this development on the subject property or within the right-of-way abutting this property 

or any property that is connected with inter-parcel connectivity. The Owner/Developer shall 

cooperate with the City of Tucker Public Works Department on traffic improvements. A 

monetary contribution of $225,000, for traffic management or safety improvements related 

to this development, shall be arranged prior to the Land Disturbance Permit issuance and 

shall be paid concurrently with Land Disturbance Permit issuance. 
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PLANNING COMMISSION RECOMMENDATION 

 

Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL WITH CONDITIONS of RZ-21-0003 subject to the following staff 
condition: (additions = bold; deletions = strikethrough). 
 

1. The property shall be developed in general conformance with the site plan submitted on 

February 24, 2020 to the Community Development Department (the Master Site Plan) 

and with the site plan revision submitted on September 15, 2021 to the Community 

Development Department (the Revised Site Plan), except for revisions required to meet 

the conditions of zoning approval. 

 

2. Use shall be limited to a 99,000 square foot shopping center. No more than two drive 

through buildings shall be located on the site, as shown on building 200 on the Master Site 

Plan and the free-standing restaurant on the Revised Site Plan (building 400) referenced in 

Condition 1 herein. Only one remote teller I automatic teller for the same financial 

establishment on site shall be permitted as shown on the site plan referenced in Condition 

1. No collection bins shall be permitted. 

 

3. The front setback along Mountain Industrial Boulevard shall be reduced to 10' and the side 

comer setback along Hugh Howell Road shall be reduced to 35', as measured from the 

existing right-of-way (CV-19-0008). 

 

4. The facade of the anchor building (building 100) may have building facades up to 100'  in 

length with projections or recesses of approximately 4 inches or less and architectural 

features, such as, canopies, awnings, or a mix of materials or colors or patterns of 

materials. The building facades on Buildings 200 and 600 may have building facades up to 

60 feet in length with projections or recesses of approximately 4 inches or less and 

architectural features, such as, canopies, awnings, or a mix of materials or colors or 

patterns of materials (CV-19-0009). 

 

5. All buildings shall have a cohesive architecture and high quality "industrial feel" 

materials. 

 

6. Buildings shall be predominantly brick with metal panel roof and siding elements, 

concrete and EFIS, metal canopies, and aluminum storefronts. 

 

7. Restaurant/Retail buildings 300, 400, and 500 shall have four-sided architecture. 

 

8. Building 300 and 400 shall have active storefronts that face Hugh Howell Road. 

 

9. Each restaurant suite in Building 500 shall have an active public entrance facing Hugh 

Howell Road. The west end suite shall have 50 square feet of storefront of storefront 

glazing. The east end suite shall have 155 square feet of storefront glazing. Architectural 

detailing, such as recessed building materials consistent with the primary building materials, 

shall be used to create the appearance of a storefront on all interior suites. 
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10. When possible, utility equipment shall be located on facades that are not visible from the 

public right-of-way. Utility equipment shall be screened with landscaping and/or 

architectural features and when permissible, painted to match the exterior building 

material. 

 

11. Restaurant/Retail building 500 shall have patios, outdoor dining and/or gathering 

areas adjacent to the pedestrian paths and Hugh Howell streetscape. 

 

12. The storefront for building 300, at the intersection of Mountain Industrial Boulevard and 

Hugh Howell Road, shall integrate a prominent entry feature and building design that 

activates the corner, with an entrance/storefront oriented toward Hugh Howell Road. 

 

13. A minimum 20 feet of landscaped greenspace shall be provided between the driveway 

in front of Building 400 and the 10' wide concrete path mentioned in Condition #23, as 

shown on the site plan referenced in Condition 1 and subject to the approval of the 

Georgia Department of Transportation. 

 

14. Storefronts shall not be covered with opaque film, shelving, etc that prevent 

visibility into the space. If a suite has three or more storefront facades, a 

portion may be covered to accommodate interior layout needs so long as the 

overall architectural design of the suite is consistent. 

 

15. Refuse areas shall be screened from view of all public right-of-way and shall be 

constructed from the same materials as the primary buildings and with a similar level of 

architectural quality and detailing. 

16. There shall be one main east/west (terminating at the west side of the anchor building 

parking field) and one main north/south thoroughfare/boulevard that provides access 

throughout the development that is framed by open space as shown on the site plan 

referenced in Condition 1. No parking spaces shall be located along these 

thoroughfare/boulevards. 

 

17. A berm shall be installed that fills the area between the back of sidewalk and back of 

curb in front of the 20 parking spaces abutting Mountain Industrial Road and the 21 

parking spaces abutting Hugh Howell Road. 

 

18. A 10' landscape strip and 5' sidewalk shall be along the east property line, on the 

adjacent property, in the area labeled as "20' sidewalk and landscape easement," as shown 

on the site plan referenced in Condition 1 herein and per the applicant's agreement of 

purchase and sale. 

 

19. All utilities in the interior of the development shall be placed underground. 

 

20. The existing pole sign on the property shall be removed during the land development 

process. 
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21. The development shall be limited to one (1) full access entrance and one (1) right in/right 

out only entrance on Hugh Howell Road, and one (1) full access entrance and one (1) right 

in/right out only entrance Mountain Industrial Boulevard, as shown on the site plan 

referenced in Condition 1 herein. The location of said entrances are subject to the sight 

distance and spacing requirements to the standards of the Georgia Department of 

Transportation. 

 

22. Owner/Developer shall install a six foot (6') wide sidewalk and ten foot (10') landscape 

strip along the entire frontage of Mountain Industrial Boulevard. 

 

23. Owner/Developer shall install a ten foot (10') wide concrete path with a five foot (5') 

wide landscape strip along the entire frontage of Hugh Howell Road, as shown on the site 

plan referenced in Condition 1, and subject to the approval of the Georgia Department of 

Transportation. Hardwood trees shall be planted for the required street trees. 

 

24. Owner/Developer shall install pedestrian street lighting along Mountain Industrial 

Boulevard and Hugh Howell Road, as required by City of Tucker code, Section 46- 

1336. 

 

25. Owner/Developer shall install deceleration lanes at all proposed driveways on Hugh 

Howell Road and on Mountain Industrial Boulevard, as shown on the site plan 

referenced in Condition 1 herein. 

 

26. Owner/Developer shall construct a left tum lane into the full access driveway on Hugh 

Howell Road, as shown on the site plan referenced in Condition 1 herein, subject to the 

approval of the Tucker City Engineer and the Georgia Department of Transportation. 

 

27. Owner/Developer shall dedicate at no cost to the City of Tucker additional right-of-way along 

Mountain Industrial Boulevard and along Hugh Howell Road as shown on the site plan 

referenced in Condition 1, such that there is a minimum of eleven feet (11') from back of 

curb or two feet (2') from back of sidewalk, whichever is greater. 

 

28. Owner/Developer shall dedicate at no cost to the City of Tucker ten feet (10') of right of-

way as measured from the existing right-of-way along Mountain Industrial Boulevard from 

Hugh Howell Road north to the southernmost curb cut as shown on the site plan referenced 

in Condition 1. 

 

29. Owner/Developer shall construct a westbound right tum lane along Hugh Howell Road onto 

Mountain Industrial Boulevard as shown on the site plan referenced in Condition 1 at no 

expense to the City of Tucker, subject to the approval of the Tucker City Engineer and the 

Georgia Department of Transportation. 

 
30. Owner/Developer shall provide a bus shelter along Hugh Howell Road, in coordination with 

and per MARTA's approval. 

 

31. Owner/Developer shall provide an interparcel access easement to the adjacent properties to the 
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north and the east in order to allow for interparcel vehicular ingress and egress between the 

properties. Applicant may relocate or reconfigure the eastern interparcel access from what 

is shown on the site plan referenced in Condition 1 herein. 

 

32. Owner/Developer shall provide detention, water quality, and channel protection in accordance 

with the Georgia Stormwater Manual. Detention shall be provided for the 1 thru 100-year 

storm events with no increased runoff. For the purpose of these calculations, the existing 

runoff rate shall be considered to be a wooded, predeveloped condition. 

 

33. Owner/Developer shall comply with City and State requirements regarding stream 

buffers. 

 

34. Owner/Developer shall comply with Section 22-34 of the City of Tucker Code of 

Ordinances concerning tree protection and replacement. A minimum tree density of thirty 

(30) units/acre shall be required. Any specimen trees removed during the redevelopment 

shall require additional tree replacement units as required in the ordinance. Street trees as 

described in Conditions 22 and 23 and "off-site" trees installed within the sidewalk and 

landscape easement described in Condition 18 shall count toward this requirement. 

 
35. Water and sewer approval is required by the DeKalb County Department of Watershed 

Management. 

 

36. The area ofland subject to the rezoning and concurrent variances shall be restricted to the 

land mass outlined approximately in Exhibit A: Legal Description Tract 2 submitted on 

January 7, 2020 to the Community Development Department. 

 

37. The following applies to all outdoor dining, including on-site and when authorized 

within a public right-of-way: All tables and chairs must be metal or wood; Each 

umbrella canopy must be a single solid color. Different umbrellas may have different 

colored canopies; No signage may be placed on tables, chairs, or umbrellas. 

 

38. The community art feature and the design of the pocket park shall be subject to the 

review and reasonable approval of the Director of Planning and Zoning of the City of 

Tucker. The community art feature shall not represent or include signage for the 

development or any tenants. 

 

39. Per the applicant's proposed restrictions, the following uses as defined by City of Tucker 

ordinance shall not be permitted: coliseum; funeral home; clubhouse; automobile or  truck 

rental/leasing facilities; automobile brokerage; automobile or truck sales; automobile upholstery 

shop; boat sales; trailer or RV salesroom/lot; building, landscaping, heavy construction 

contractor offices; adult entertainment establishments; adult service facility; drive-in 

theater; fairground or amusement park; nightclub or late night establishment; outdoor 

recreation; fuel dealers; bus or rail stations; heliport; adult day care center; animal shelter; 

check cashing establishment; multi-warehouse; outdoor storage; furniture upholstery or 

repair; contractor heavy construction; heavy equipment repair service or trade; taxi, 

ambulance or limousine service, dispatching or storage. 
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40. The City of Tucker shall have the right to install traffic improvements that directly relate to 

this development on the subject property or within the right-of-way abutting this property 

or any property that is connected with inter-parcel connectivity. The Owner/Developer shall 

cooperate with the City of Tucker Public Works Department on traffic improvements. A 

monetary contribution of $225,000, for traffic management or safety improvements related 

to this development, shall be arranged prior to the Land Disturbance Permit issuance and 

shall be paid concurrently with Land Disturbance Permit issuance. 
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Department Comments 

ARBORIST 
The plan as presented will eliminate 7 parking spaces that are now between the restaurant and the bank. 
It looks like the dumpster will take away a portion of the sidewalk. 

 

CITY ENGINEER 
The required transportation improvements including the westbound right turn lane, relocation of the 
traffic signal pole, trail along Hugh Howell Road, sidewalk along Mountain Industrial Boulevard, and 
streetscaping need to be completed prior to the issuance of a Certificate of Occupancy. 
 

DEKALB COUNTY DEPARTMENT OF WATERSHED MANAGEMENT 
No comments. 
 
DEKALB COUNTY FIRE MARSHAL OFFICE 
Based on the information provided, my comments are as follows: 

o Hydrant distribution and spacing shall be in accordance with International Fire Code Appendix C. 
o Fire apparatus access roads shall be in accordance with IFC Appendix D. 
o Fire Department Connection(s) shall be remote and not attached to the building. FDC shall be 

located within 100 feet of a fire hydrant, marked by signage, and protected from vehicle impact. 
o All fire lines and size shall be clearly shown on Site/Utility plans. 
o Fire access road widths shall be shown on the plans. 

 
DEKALB COUNTY SCHOOLS 
Not applicable. 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: SLUP-21-0005 for Phoenix Wellness at 2088 Idlewood Road, Suite 6 
 

 
Issue: 

The applicant is requesting a Special Land Use Permit (SLUP) for the property located at 2088 Idlewood Road to 
allow for a massage establishment/health spa. The subject property is 1.23 acres and is zoned C-1 (Local 
Commercial). Pursuant to Section 46-1125, Table 4.1, Use Table, both massage establishment and health spa are 
only allowed in the C-1 zoning district with approval of a Special Land Use Permit.  
 

Recommendation: 

Staff recommends denial of SLUP-21-0005. 

Planning Commission recommended approval with amended conditions at their October 21, 2021 meeting. 

 

Background: 

This would be the second location for Phoenix Wellness Center. The applicant stated in their letter of intent that 
the Tucker location would be a compressed version of the Little Five Points location. The applicant expects to 
have five licensed massage therapists, including herself, on staff as well as three front desk receptionists that 
rotate shifts. Phoenix Wellness Center stated in their application that the following services will be offered: 
massage therapy, facials, and waxing.  
 

Summary:   

The proposed use does not comply with all the Criteria (standards and factors) for special land use decisions. The 
proposed use is not consistent with the Suburban Character Area, and it would add to a proliferation of similar 
uses nearby. 
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Land Use Petition: SLUP-21-0005 
Date of Staff Recommendation Preparation: September 14, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

PROJECT LOCATION: 2088 Idlewood Road Suite 6 

APPLICATION NUMBER SLUP-21-0005 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 186 

ACREAGE: 1.23 acres 

EXISTING ZONING C-1 (Local Commercial)  

EXISTING LAND USE Office Building 

FUTURE LAND USE MAP 
DESIGNATION: 

Suburban 

OVERLAY DISTRICT: N/A 

APPLICANT: Natalie Phoenix 

OWNER: Morning Dew Realty, LLC. 

PROPOSED DEVELOPMENT: 

 
Special Land Use Permit to allow a massage establishment/health 
spa 
 

STAFF RECOMMENDATION: Denial of SLUP-21-0005  
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BACKGROUND 
The applicant is requesting a Special Land Use Permit (SLUP) for the property located at 2088 Idlewood 
Road to allow for a massage establishment/health spa. The subject property is 1.23 acres and is zoned 
C-1 (Local Commercial). Pursuant to Section 46-1125, Table 4.1, Use Table, both massage establishment 
and health spa are only allowed in the C-1 zoning district with approval of a Special Land Use Permit.  
 
PROJECT DATA 
The subject site fronts Idlewood Road and is located south of Tucker Middle School. The property is 
currently developed with a one-story office building that consists of eight suites. Occupants of the 
complex consist of a variety of tenants including a hair salon, a canine rehabilitation center, a church, 
and a few offices. The applicant’s request is only for Suite 6. The suite was previously leased to Serenity 
Chiropractic and Rehab, a chiropractic office. Figure 1 shows the building’s floor plan and highlights the 
suite in which Phoenix Wellness Center will occupy if approved.  

The applicant submitted a floorplan (Figure 2) illustrating the existing 
1,090 square-foot suite consisting of four treatment rooms, a reception 
area, a cloud room/relaxation space, a break room, two half baths, a 
break room, and a laundry room. The subject suite provides direct 
ingress/egress to the parking lot that the building faces. The applicant 
does not intend to change the exterior of the building or the interior 
footprint of their suite.  
 
This would be the second location for Phoenix Wellness Center. The 
applicant stated in their letter of intent that the Tucker location would 
be a compressed version of the Little Five Points location. The applicant 
expects to have five licensed massage therapists, including herself, on 
staff as well as three front desk receptionists that rotate shifts. Phoenix 
Wellness Center stated in their application that the following services will 
be offered: massage therapy, facials, and waxing.  
 
USE ANALYSIS AND DEVELOPMENT PERMISSIONS 
The subject property is located in the C-1 (Local Commercial) zoning 
district. The purpose and intent section of the C-1 zoning district (Section 

Figure 2 

Figure 1 
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46-758) is “to provide convenient local retail shopping and service areas within the city for all residents.” 
The C-1 zoning district allows massage establishments/health spas with the approval of a special land 
use permit. All supplemental regulations for massage establishments must also be met (Section 46-
1202). Additional conditions may be placed on the approval of a special land use permit in order to 
ensure the proposed business will not be a detriment to the character of the area. The intent of the City 
of Tucker Zoning Ordinance in requiring a SLUP is that the proposed uses be determined on a case-by-
case basis to ensure compatibility with the surrounding area including environmental impacts, aesthetic, 
and infrastructure impacts.  

 
CHARACTER AREA (Future Land Use) 
 
The subject parcel is located in the Suburban Character Area. Primary Land Uses in the Suburban 
Character Area include single family residential, townhomes, lower density multi-family uses, and 
institutional uses such as places of worship and schools. Development strategies include preserving the 
character of single-family neighborhoods by preventing the encroachment of higher density residential 
development and non-residential uses within existing neighborhoods and giving special care to 
managing land use transitions along the periphery of residential neighborhoods to ensure that new 
development does not diminish the character of existing neighborhoods.  
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PUBLIC PARTICIPATION PLAN REPORT 
The applicant hosted a forty-five-minute-long community meeting on August 30, 2021, after mailing a 
letter and site plan explaining the proposed project to all property owners within 500 feet of the subject 
parcel. Seven people were in attendance including the applicant and several community members. The 
applicant’s report stated the meeting was held in a question-and-answer format. The applicant stated 
that there were several questions asked regarding what impacts there will be to the land and property 
value, what services will be offered, if there are designated parking spots, the number of treatment 
rooms, and client demographics.  
 
NEARBY/SURROUNDING LAND ANALYSIS 

 
 

 
 

 

SLUP-21-0005: Massage Establishment/Health Spa 
CRITERIA TO BE APPLIED – SPECIAL LAND USE PERMIT 
 

Criteria (standards and factors) for special land use decisions are provided in Section 46-1594 of the City 
of Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below 
are staff’s findings which are independent of the applicant’s responses to these criteria.  
 

A. Adequacy of the size of the site for the use contemplated and whether or not adequate land area 
is available for the proposed use including provision of all required yards, open space, off-street 
parking, and all other applicable requirements of the zoning district in which the use is proposed 
to be located.  
 
The suite is approximately 1,090 square feet located within a 1.23-acre office complex (total property 
acreage). The applicant stated that the business will not have designated parking spots but will have 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North OI (Office-Institution) Tucker Middle School 

Adjacent: East 
MR-2 (Medium Density 

Residential – 2)  
Stanford Oaks Apartment Homes  

Adjacent: South OI (Office-Institution) 
The Phoenix at Tucker Senior Living 

Community 

Adjacent: West 

R-75 (Residential Medium Lot – 
75) 

Single-family homes 
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the right to eight parking spots in the complex’s lot. The applicant is not proposing any structural 
revisions. The request relates to the proposed use only. 

 

B. Compatibility of the proposed use with adjacent properties and land uses and with other 
properties and land uses in the district.  
 
From a land use standpoint, the proposed massage establishment/health spa is not compatible with 
the land uses and development of adjacent properties as nearby properties are mainly residential or 
institutional in nature. The subject parcel is surrounded on two sides by residentially zoned 
properties. The property located to the immediate south is zoned OI, but it is developed as a senior 
living facility. To the immediate north is Tucker Middle School, which is also zoned OI. 

 
C. Adequacy of public services, public facilities, and utilities to serve the proposed use.  
 

Schools. Not applicable. 
 

Stormwater management. No comments. 
 
Water and sewer. Change of use for the space will necessitate a sewer capacity request. 

 

 

D. Adequacy of the public street on which the use is proposed to be located and whether or not there 
is sufficient traffic-carrying capacity for the use proposed so as not to unduly increase traffic and 
create congestion in the area.  

 

Traffic impacts will be minimal. One curb cut location exists at the front of the subject property along 
Idlewood Road. Idlewood Road is a local road with two lanes of traffic and a center turn lane. The 
applicant stated in their letter of intent that they would see a maximum of four clients an hour and 
approximately 20 clients a day at full capacity. 

 

E. Whether or not existing land uses located along access routes to the site will be adversely affected 
by the character of the vehicles or the volume of traffic generated by the proposed use.  

 

In terms of development impacts, existing land uses would not be adversely affected in terms of the 
character of the vehicles or the volume of traffic by the proposed massage establishment/health spa. 
The applicant has stated that the services offered are by appointment only. 
 

F. Adequacy of ingress and egress to the subject property and to all proposed buildings, structures, 
and uses thereon, with particular reference to pedestrian and automotive safety and convenience, 
traffic flow and control, and access in the event of fire or other emergency. 

 

The subject suite is located in an existing building. The subject property has one access point on 
Idlewood Road that provides ingress and egress for the complex. The applicant proposes no 
modifications to the exterior. Access in and out of the site could be challenged by the parking spaces 
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located immediately adjacent to the curb cut. The city code requires a throat length of 50’, but this 
area was previously developed before Tucker incorporated.  

 
G. Whether or not the proposed use will create adverse impacts upon any adjoining land use by 

reason of noise, smoke, odor, dust, or vibration generated by the proposed use.  
 
The proposed use will not generate excessive noise, nor will it emit smoke, odor, dust, or vibration. 

 
H. Whether or not the proposed use will create adverse impacts upon any adjoining land use by 

reason of the hours of operation of the proposed use.  
 

The applicant has stated that the expected hours of operation for the massage establishment/health 
spa would from 10 a.m. to 8 p.m. Monday through Saturday and 12 p.m. to 6 p.m. on Sundays. No 
adverse impacts upon adjoining properties by reason of the hours of operation are expected. 

 

I. Whether or not the proposed use will create adverse impacts upon any adjoining land use by 
reason of the manner of operation of the proposed use.  

 

If developed in accordance with the staff recommended conditions, nearby land uses should not be 
adversely affected by the manner or operation of the proposed massage establishment/health spa. 
However, staff finds issue with the products that will be sold at the proposed business. The applicant 
provided staff with a list of products that will be for sale. These products include books, candles, 
body essential oils, crystals, sage, palo santo, heating and cooling pads, bath bombs, stickers, 
greeting cards, and Eminence- organic skincare products. According to the business’s website, some 
of these products contain CBD. The zoning ordinance defines CBD shops as “any retail establishment 
that devotes at least ten percent of the floor area to sale or advertisement of cannabidiol infused 
products or makes at least ten percent of its revenue from cannabidiol infused products.” If the 
proposed business meets the definition of a CBD shop, they will need to obtain another Special 
Land Use Permit as CBD shops are only permitted in the C-1 zoning district with a SLUP. The use 
and sale of certain products would not be appropriate within such close proximity of a middle 
school. 
 

 

J. Whether or not the proposed use is otherwise consistent with the requirements of the zoning 
district classification in which the use is proposed to be located.  

 

The proposed massage establishment is consistent with the statement of purpose and intent of the 
C-1 (Local Commercial) zoning classification. Sec. 46-758 states the C-1 district is established “to 
provide convenient local retail shopping and service areas within the city for all residents.” 

 
K. Whether or not the proposed use is consistent with the policies of the comprehensive plan.  
 

The subject property is designated Suburban on the Future Land Use Map. Primary land uses include 
single family residential, townhomes, lower density multi-family uses, and institutional uses such as 
places of worship and schools. The proposed use is inconsistent with the intent of the comprehensive 
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plan.  A SLUP for a massage establishment/health spa, which would increase the intensity of the uses 
on site, would not be appropriate given its current designation of Suburban.  

 

L. Whether or not the proposed use provides for all required buffer zones and transitional buffer 
zones where required by the regulations of the zoning district in which the use is proposed to be 
located.  

 

A 50’ transitional buffer zone is required when C-1 zoning abuts residential zoning. The existing 
building does not comply with this buffer zone. However, since the applicant is not proposing any 
renovations to the property, this is considered a legal nonconforming use. Any alterations to the 
property’s parking lot would require compliance with the current transitional buffer regulations.   

 
M. Whether or not there is adequate provision of refuse and service areas.  
 

The submitted site plan does not show a space for trash; however, the applicant stated in their letter 
of intent that there is a private dumpster on the property for tenant use. 

 

N. Whether the length of time for which the special land use permit is granted should be limited in 
duration.  

 
No limits on the length of time on the special land use permit are recommended, if granted. 

 

O. Whether or not the size, scale and massing of proposed buildings are appropriate in relation to the 
size of the subject property and in relation to the size, scale and massing of adjacent and nearby 
lots and buildings.  

 

The applicant proposes no changes to the existing building size, mass, and scale. 
 

P. Whether the proposed use will adversely affect historic buildings, sites, districts, or archaeological 
resources.  

 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties. Therefore, no adverse effects are anticipated. 

 

Q. Whether the proposed use satisfies the requirements contained within the supplemental 
regulations for such special land use permit.  

 
The following supplemental use regulations are applicable: Sec. 46-1202 – Massage establishment 
(includes health spas that offer massage services). The applicant’s letter of intent states that they 
will comply with the standards for massage establishments in Section 46-1202. See analysis below. 
 
(1) The presence of any device used as an early warning system to alert the employees of a 

massage establishment to the presence of law enforcement officers or city authorities on the 
premises is prohibited in any massage establishment. 
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Applicant states they shall be in compliance. 
 

(2) If a receptionist is present, the public entrance door of the massage establishment and the 
doors of all massage rooms or cubicles must remain unlocked during any time the 
establishment is occupied. In the absence of a receptionist, the public entrance may be locked 
as long as fire safety requirements are met (panic bar, no deadbolt, etc.). Individual massage 
therapy rooms shall not be locked. 
 
Applicant states they shall be in compliance. 
 

(3) All massage establishments must display the following documents at all times in a clearly visible 
place: 
a. State licenses. 
b. Local business license. 
 
Applicant states they shall be in compliance. 

 
(3) Massage businesses may open no earlier than 6:00 a.m. and close no later than 11:00 p.m. Any 

massage must be completed by 10:00 p.m. 
 
The applicant’s proposed hours of operation are in compliance. 
 

(4) The exterior windows of the lobby/reception/entrance area may not be covered by curtains, 
closed blinds, tints or any other material that obstructs the view into the premises. No signs 
may cover more than 30 percent of any windowpane. 

 

 Applicant states they shall be in compliance. 
 

 
R. Whether or not the proposed use will create a negative shadow impact on any adjoining lot or 

building as a result of the proposed building height.  
 

The proposed use will not produce an adverse shadow effect. No changes are being proposed to the 
existing structure regarding increasing the footprint of the building. 

 
S. Whether the proposed use would result in a disproportionate proliferation of that or similar uses 

in the subject character area. 
 

There are several massage/health spa establishments within a mile of this site. Warrior Body is 
approximately .73 mile away. Massage Associates of Atlanta is approximately .79 mile away. 
Balanced Life Massage is approximately .58 mile away. Other businesses which offer similar services 
are also located nearby. For example, Beauty of Bowers Day Spa is located .54 mile away. Nearby 
chiropractic offices include Schwartz Chiropractic and Wellness, Complete Spine Solutions, and 
Family Chiropractic Center are also located nearby.  
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T. Whether the proposed use would be consistent with the needs of the neighborhood or the 
community as a whole, be compatible with the neighborhood, and would not be in conflict with 
the overall objective of the comprehensive plan.  

 
Suburban Character Area. Primary land uses include single family residential, townhomes, lower 
density multi-family uses, and institutional uses such as places of worship and schools. The proposal 
is inconsistent with the character area, as this type of use would not be in alignment with the 
development strategy of the Suburban Character Area which focuses on “preserving the character 
of single-family neighborhoods by preventing the encroachment of higher density residential 
development and non-residential uses within existing neighborhoods.”  
 

CONCLUSION 
 

The proposed use does not comply with all the Criteria (standards and factors) for special land use 
decisions. The proposed use is not consistent with the Suburban Character Area, and it would add to a 
proliferation of similar uses nearby 
 

Staff Recommendation 
 

Based upon the findings and conclusions herein, Staff recommends DENIAL of Land Use Petition SLUP-
21-0005. 
 
Should the governing bodies choose to approve the SLUP request, Staff recommends the request be 
approved subject to the following conditions: 
 

1. The business may open no earlier than 10:00 a.m. and close no later than 8:00 p.m.  

2. Any infractions with the police department must be immediately reported to city staff. 

3. If a complaint is filed wit the City of Tucker, the business will supply all necessary information 
immediately as well as permit a site visit from city staff including the Chief Building Official. 

4. All state and local licenses shall be clearly displayed in each treatment room. 

5. The Special Land Use Permit shall not be transferred to another business. 

6. The use of this space is contingent upon the approval of the DeKalb County Department of 
Watershed Management. 
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PLANNING COMMISSION RECOMMENDATION 

 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL WITH CONDITIONS of SLUP-21-0005 subject to the following 
amended staff conditions: (additions = bold; deletions = strikethrough). 
 

1. The business may open no earlier than 10:00 a.m. and close no later than 8:00 p.m.  

2. Any infractions with the police department must be immediately reported to city staff. 

3. If a complaint is filed wit the City of Tucker, the business will supply all necessary information 
immediately as well as permit a site visit from city staff including the Chief Building Official. 

4. All state and local licenses shall be clearly displayed in each treatment room. 

5. The Special Land Use Permit shall not be transferred to another business. 

6. The use of this space is contingent upon the approval of the DeKalb County Department of 
Watershed Management. 

7. There shall be no sales or use of CBD products. 
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DEPARTMENT COMMENTS  
 

ARBORIST 

No new development occurring on the site.  
 

 

DEKALB COUNTY DEPARTMENT OF WATERSHED MANAGEMENT  
Change of use for the space will necessitate a sewer capacity request. 
 
 

DEKALB COUNTY FIRE MARSHAL OFFICE  
No comments.  
 

 

DEKALB COUNTY SCHOOL SYSTEM  
Not applicable; no comments. 
 

 

LAND DEVELOPMENT  
No comments. 
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City Rezoning RZ-21-0004 1581 Juliette 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property  having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts.  
 

1581 Juliette Road has been identified for potential rezoning as it is zoned M (Light Industrial) and is located in the Suburban 
Character Area of the Comprehensive Plan. The 1.3-acre site is located on the eastern side of Juliette Road, directly south 
of Highway 78. The parcel is triangular in shape and is developed with a small pole barn for landscape storage. 

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of 
4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the Page 356 of 773



neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 
Click or tap here to enter text. 

 

Recommendation: 

Staff recommends approval of RZ-21-0004.  

Planning Commission recommended approval of RZ-21-0004 at their Oct. 21, 2021 meeting. 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0004 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1581 Juliette Road 

APPLICATION NUMBER RZ-21-0004 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 137 

ACREAGE: 1.3 acres 

EXISTING ZONING M (Light Industrial)   

EXISTING LAND USE Landscaping Company 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
Reds Holdings, LLC 
 

 
PROPOSED DEVELOPMENT: 

None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 
The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1581 Juliette Road has been identified for potential rezoning as it is zoned M (Light Industrial) and is 
located in the Suburban Character Area of the Comprehensive Plan. The 1.3-acre site is located on the 
eastern side of Juliette Road, directly south of Highway 78. The parcel is triangular in shape and is 
developed with a small pole barn for landscape storage. 

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
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until December 14, 2021. A certified letter was sent to the property owner, Red’s Holding, LLC, 
regarding the justification for, and timeline of the rezoning process. City staff has a meeting with the 
property owner on October 21, 2021 to discuss the rezoning process and options for the property.  
 

 
 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  

 

 
NEARBY/SURROUNDING LAND ANALYSIS 

 
    

 
 
 
 
 
 
 
 
 
 
 
 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North NA Highway 78 

Adjacent: East NA Highway 78 

Adjacent: South M Office building and surface parking lot 

Adjacent: West MR-1  East Ponce Village Apartment Homes 
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Rezoning (RZ-21-0004) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located to the east of a MR-1 (Medium Density Residential – 1) multifamily 
development. Additionally, it abuts a M (light industrial) zoned property to the south, which is also 
being proposed for rezoning as part of this city-initiated process.  If 1581 Juliette is rezoned to RSM 
(Small Lot Residential Mix), it would permit similar, compatible development to that which is 
existing nearby if ever redeveloped. M (light industrial) zoning does not align with the Suburban 
Character Area, the adjacent zoning districts, or the surrounding residential uses.   
 
The existing landscaping business would be allowed to continue operating under the city’s non-
conforming use ordinance.  
 

3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 
currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole.  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties. RSM 
zoning would also be compatible with the adjacent office building. 

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
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The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 

The proposed zoning will not result in excessive or burdensome use of existing street, 
transportation facilities, utilizes, or schools as no development is proposed.   

 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0004. 
 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0004. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
Page 371 of 773



 
 
 

MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning RZ-21-0005 1551 Juliette Road 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

1551 Juliette Road has been identified for potential rezoning as it is zoned M (Light Industrial) and is located in the Suburban 
Character Area of the Comprehensive Plan. The 22.7-acre site is located on the eastern side of Juliette Road, near Highway 
78. The parcel is triangular in shape and is developed with a large office building and two surface parking lots.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of 
4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the Page 372 of 773



neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval of RZ-21-0005. 

Planning Commission recommended approval of RZ-21-0005 at their Oct. 21, 2021 meeting. 

 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the  surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0005 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1551 Juliette Road 

APPLICATION NUMBER RZ-21-0005 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 137 

ACREAGE: 22.7 acres 

EXISTING ZONING M (Light Industrial)   

EXISTING LAND USE Office Building with Surface Parking Lot 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
Elman Stone Mountain Associates, LLC 
 

 
PROPOSED DEVELOPMENT: 

None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 
The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1551 Juliette Road has been identified for potential rezoning as it is zoned M (Light Industrial) and is 
located in the Suburban Character Area of the Comprehensive Plan. The 22.7-acre site is located on 
the eastern side of Juliette Road, near Highway 78. The parcel is triangular in shape and is developed 
with a large office building and two surface parking lots.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
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until December 14, 2021. A certified letter was sent to the property owner, Elman Stone Mountain 
Associates, LLC, regarding the justification for, and timeline of the rezoning process. City staff has 
made several attempts to get in touch with the property owner and its tenant over the last year but 
have been unsuccessful. Staff will continue to reach out and try and communicate with the owner of 
the property throughout the public hearing process. 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  

 

 
NEARBY/SURROUNDING LAND ANALYSIS 

 
    

 
 
 
 
 
 
 
 
 
 
 
 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North M Landscape Company 

Adjacent: East NA Highway 78 

Adjacent: South MR-1 Park at East Ponce Apartment Homes 

Adjacent: West MR-1  East Ponce Village Apartment Homes 
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Rezoning (RZ-21-0005) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located to the east and north of MR-1 (Medium Density Residential – 1) 
multifamily developments. Additionally, it abuts a M (light industrial) zoned property, which is also 
being proposed for rezoning as part of this city-initiated process.  If 1551 Juliette is rezoned to RSM 
(Small Lot Residential Mix), it would permit similar, compatible development to that which is 
existing nearby if ever redeveloped. M (light industrial) zoning does not align with the Suburban 
Character Area, the adjacent zoning districts, or the surrounding residential uses.   
 
The existing office building would be allowed to continue operating under the city’s non-conforming 
use ordinance.  
 

3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 
currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole.  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties.  

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
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6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 

The proposed zoning will not result in excessive or burdensome use of existing street, 
transportation facilities, utilizes, or schools as no development is proposed.  Staff will note that 
the only access to this office building is from Juliette Road at East Ponce De Leon. There is no 
direct access to Highway 78, which would be more ideal for a large office building. 

 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0005. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0005. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
Page 385 of 773



 
 
 

MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning RZ-21-0006 5960 East Ponce De Leon 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

5960 East Ponce has been identified for potential rezoning as it is currently zoned M (Light Industrial) and is located in the 
Suburban Character Area of the Comprehensive Plan. The 4.41-acre parcel is located off of East Ponce De Leon, near the 
intersection of Juliette Road. It is rectangular in shape and is currently under development for a convenience store and retail 
building. The construction, per PLD20-0025, would not be impacted by this city-initiated rezoning.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. While neither M (light industrial) or C-
1 (local commercial) is a permitted zoning district, C-1 (local commercial) is more compatible than M (light industrial) in terms 
of the surrounding land uses. Additionally, the frontage on East Ponce De Leon gives support for a commercial zoning 
designation over residential. 
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the surrounding area. 

 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole by allowing commercial uses and services to surrounding residents.  Page 386 of 773



 

Recommendation: 

Staff recommends approval of RZ-21-0006 

Planning Commission recommended approval of RZ-21-0006 

 

 

Summary:   

Staff finds that the proposed zoning district, C-1 (local commercial), more closely aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that is more compatible with the Suburban character area, this parcel should be rezoned to C-1 (local commercial). This 
ensures the surrounding residents will not be negatively impacted by an encroaching industrial development. 
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Land Use Petition: RZ-21-0006 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 5960 East Ponce De Leon Avenue 

APPLICATION NUMBER RZ-21-0006 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: 4.41 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING C-1 (Local Commercial) 

EXISTING LAND USE 
Vacant; under development for a convenience store and retail 
building 

FUTURE LAND USE MAP 
DESIGNATION: 

 
Suburban  

OVERLAY DISTRICT: Mountain Industrial Overlay District 

APPLICANT: City of Tucker 

OWNER: 
 
Tucker Land Group, LLC 
 

PROPOSED DEVELOPMENT: None as part of RZ-21-0006 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

5960 East Ponce has been identified for potential rezoning as it is currently zoned M (Light Industrial) 
and is located in the Suburban Character Area of the Comprehensive Plan. The 4.41-acre parcel is 
located off of East Ponce De Leon, near the intersection of Juliette Road. It is rectangular in shape 
and is currently under development for a convenience store and retail building. The construction, 
per PLD20-0025, would not be impacted by this city-initiated rezoning.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. While neither M (light industrial) or C-1 (local commercial) is a permitted 
zoning district, C-1 (local commercial) is more compatible than M (light industrial) in terms of the 
surrounding land uses. Additionally, the frontage on East Ponce De Leon gives support for a 
commercial zoning designation over residential. 
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the surrounding area. 

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole by allowing commercial uses and services to surrounding 
residents.  
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
until December 14, 2021. A certified letter was sent to the property owner, Tucker Land Group, LLC, 
regarding the justification for, and timeline of the rezoning process. City staff has spoken to the 
property owner previously about the possibility of a city initiated rezoning and has offered to meet 
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again now that the process has been initiated. Staff will continue to reach out to communicate with 
the owner of the property throughout the public hearing process. 
 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  
 

 
NEARBY/SURROUNDING LAND ANALYSIS 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North MR-1 East Ponce Village Apartment Homes 

Adjacent: North M Undeveloped 

Adjacent: East NA NA 

Adjacent: South NA NA 

Adjacent: West MR-1 East Ponce Village Apartment Homes 
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Rezoning (RZ-21-0006) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification of C-1 (local commercial) more closely aligns with the policy and 
intent of the Tucker Tomorrow comprehensive plan than M (light industrial). Rezoning this parcel 
to C-1 (local commercial) would provide commercial uses and services to surrounding residents. It 
would also meet the goal of preserving and improving neighborhoods by not allowing industrial 
encroachment abutting residential uses. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located within a pocket of industrially zoned properties, near an MR-1 
(Medium Density Residential – 1) multifamily development. If 5960 East Ponce De Leon is rezoned 
to C-1 (local commercial), it would permit more compatible development for adjacent and nearby 
properties. The property abuts M (light industrial) zoned properties to the north, however these 
parcels are also being proposed for rezoning as part of this city-initiated process.  M (light industrial) 
zoning does not align with the Suburban Character Area, the adjacent zoning districts, or the 
surrounding residential uses.   
 
The existing development of a convenience store and retail building are permitted in the C-1 (local 
commercial) zoning district.  

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and C-1 (local commercial) zoning designations. Staff believes that rezoning the property will allow 
for the highest and best use of the property and would improve the neighborhood as a whole.   

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to C-1 (local commercial) will help to provide the nearby 
residential developments with commercial uses and services. C-1 (local commercial) zoning is 
appropriate given the frontage on East Ponce De Leon Avenue. 

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
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The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is on condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 
The proposed zoning will not result in excessive or burdensome use of existing street, transportation 
facilities, utilizes, or schools. The private developer of the site will be making improvements to the 
southern portion of Richardson Street.  Additionally, the city has recently acquired the northern 
portion of Richardson Street, which was privately owned, and is studying potential road 
improvement/connection projects. 
 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources.  

 

CONCLUSION 
Staff finds that the proposed zoning district, C-1 (local commercial), more closely aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that is more compatible with the Suburban character 
area, this parcel should be rezoned to C-1 (local commercial). This ensures the surrounding residents 
will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0006. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0006. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
Page 449 of 773



 
 
 

MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning of RZ-21-0007 1220 Richardson Street 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

1220 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light Industrial) and is located in 
the Suburban Character Area of the Comprehensive Plan. The .57-acre parcel is located on the western side of Richardson 
Street, off of East Ponce de Leon Avenue. It is long and narrow, relatively flat, and developed with several dilapidated 
buildings, gravel, and broken asphalt.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of Page 450 of 773



4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the 
neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval of RZ-21-0007 

Planning Commission recommended approval of RZ-21-0007 at their Oct. 21, 2021 meeting 

 

 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the  surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0007 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1220 Richardson Street 

APPLICATION NUMBER RZ-21-0007 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: 0.57 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

EXISTING LAND USE Partially Vacant; Owned by Concrete Company 

 
FUTURE LAND USE MAP 
DESIGNATION: 

Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
RM Concrete Specialist, LLC 
 

 
PROPOSED DEVELOPMENT: 

 
None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1220 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light 
Industrial) and is located in the Suburban Character Area of the Comprehensive Plan. The .57-acre 
parcel is located on the western side of Richardson Street, off of East Ponce de Leon Avenue. It is 
long and narrow, relatively flat, and developed with several dilapidated buildings, gravel, and broken 
asphalt.  

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
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the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
until December 14, 2021. A certified letter was sent to the property owner, RM Concrete Specialist, 
LLC, regarding the justification for, and timeline of the rezoning process. City staff has met with the 
owner to discuss the rezoning process and options for the property. Staff will continue to communicate 
with the owner of the property throughout the public hearing process. 
 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  
 
 

NEARBY/SURROUNDING LAND ANALYSIS 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North M Former Landscaping Company 

Adjacent: East M Undeveloped 

Adjacent: South M 
Vacant land being developed with a 

gas station and retail building 

Adjacent: West MR-1 East Ponce Village Apartments  
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Rezoning (RZ-21-0007) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 
The subject property is located within a pocket of industrially zoned properties, surrounded by 
parcels zoned MR-1 (Medium Density Residential – 1) that are developed as multifamily and single-
family attached residential uses. If 1220 Richardson Street is rezoned to RSM (Small Lot Residential 
Mix), it would permit similar, compatible development to that which is existing nearby. The property 
abuts M (light industrial) zoned properties to the north and south, however those parcels are also 
being proposed for rezoning as part of this city-initiated process.  M (light industrial) zoning does 
not align with the Suburban Character Area, the adjacent zoning districts, or the surrounding 
residential uses.   
 
If the property was developed under RSM (Small Lot Residential Mix), it would align with the nearby 
and adjacent zonings. Rezoning this parcel from M (light industrial) to RSM (Small Lot Residential 
Mix) would allow for the possibility of future medium-density growth, compatible with existing 
nearby developments. 

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole. Rezoning from M (light industrial) to RSM (Small Lot Residential Mix) also provides each 
landowner with more developable area, as transitional buffers would no longer be required. 
  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties.  
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5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal.  
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 

The proposed zoning will not result in excessive or burdensome use of existing street, 
transportation facilities, utilizes, or schools as no development is proposed. However, the city 
has recently acquired the northern portion of Richardson Street, which was privately owned, 
and is studying potential road improvement/connection projects.  

 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0007. 
 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0007. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
Page 510 of 773



 
 
 

MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning RZ-21-0008 1250 Richardson Street 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

1250 Richardson Street has been identified for potential rezoning as it currently zoned M (Light Industrial) and is located in 
the Suburban Character Area of the Comprehensive Plan. The property is on the western side of Richardson Street, south 
of its intersection with Spring View Avenue and north of its intersection with E Ponce de Leon Avenue.  The subject property 
is a medium sized, developed parcel, with a wireless communications tower, a metal building, and concrete parking areas. 
The subject property is owned by and was previously used for Pearson Landscapes Inc., a landscaping company. The 
owners closed the business in 2020 and the site is being used for storage by the neighboring owner of 1220 Richardson 
Street.   

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. Page 511 of 773



 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of 
4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the 
neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval of RZ-21-0008 

Planning Commission recommended approval of RZ-21-0008 at their Oct. 21, 2021 meeting 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the  surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0008 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1250 Richardson Street 

APPLICATION NUMBER RZ-21-0008 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: 1.64 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

EXISTING LAND USE Former Landscaping Business 

FUTURE LAND USE MAP 
DESIGNATION: 

 
Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
 
Pearson Landscapes, Inc.  
 

PROPOSED DEVELOPMENT: None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1250 Richardson Street has been identified for potential rezoning as it currently zoned M (Light 
Industrial) and is located in the Suburban Character Area of the Comprehensive Plan. The property is 
on the western side of Richardson Street, south of its intersection with Spring View Avenue and north 
of its intersection with E Ponce de Leon Avenue.  The subject property is a medium sized, developed 
parcel, with a wireless communications tower, a metal building, and concrete parking areas. The 
subject property is owned by and was previously used for Pearson Landscapes Inc., a landscaping 
company. The owners closed the business in 2020 and the site is being used for storage by the 
neighboring owner of 1220 Richardson Street.   

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
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A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
until December 14, 2021. A certified letter was sent to the property owner, Pearson Landscapes, LLC, 
regarding the justification for, and timeline of the rezoning process. City staff has met with the owners 
to discuss the rezoning process and options for the property. Staff will continue to communicate with 
the owners of the property throughout the public hearing process. 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  
 

 

 
NEARBY/SURROUNDING LAND ANALYSIS 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North MR-1 East Ponce Village Apartments 

Adjacent: East M Undeveloped 

Adjacent: South M Undeveloped  

Adjacent: West MR-1 East Ponce Village Apartments 

Page 515 of 773



RZ-21-0008 

Page 4 

Rezoning (RZ-21-0008) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 
The subject property is located within a pocket of industrially zoned properties, surrounded by 
parcels zoned MR-1 (Medium Density Residential – 1) that are developed as multifamily and single-
family attached residential uses. If 1250 Richardson Street is rezoned to RSM (Small Lot Residential 
Mix), it would permit similar, compatible development to that which is existing nearby. The property 
abuts M (light industrial) zoned properties to the south and east, however those parcels are also 
being proposed for rezoning as part of this city-initiated process.  M (light industrial) zoning does 
not align with the Suburban Character Area, the adjacent zoning districts, or the surrounding 
residential uses.   
 
If the property was developed under RSM (Small Lot Residential Mix), it would align with the nearby 
and adjacent zonings. Rezoning this parcel from M (light industrial) to RSM (Small Lot Residential 
Mix) would allow for the possibility of future medium-density growth, compatible with existing 
nearby developments. 
 

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole. Rezoning from M (light industrial) to RSM (Small Lot Residential Mix) also provides each 
landowner with more developable area, as transitional buffers would no longer be required. 

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
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The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties.  

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 

The proposed zoning will not result in excessive or burdensome use of existing street, 
transportation facilities, utilizes, or schools as no development is proposed. However, the city 
has recently acquired the northern portion of Richardson Street, which was privately owned, 
and is studying potential road improvement/connection projects.  

 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0008. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0008. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning RZ-21-0009 1249 Richardson Street 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

1249 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light Industrial) and is located in 
the Suburban Character Area. The 1.11-acre site is located on the eastern side of Richardson Street, south of its intersection 
with Spring View Avenue and north of its intersection with E Ponce de Leon Avenue.  A wireless telecommunications facility 
is located on the subject property, but the parcel is otherwise undeveloped. 

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of Page 584 of 773



4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the 
neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval of RZ-21-0009. 

Planning Commission recommended approval of RZ-21-0009 at their Oct. 21, 2021 meeting. 

 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the  surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0009 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1249 Richardson Street 

APPLICATION NUMBER RZ-21-0009 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: 1.11 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

EXISTING LAND USE Undeveloped 

FUTURE LAND USE MAP 
DESIGNATION: 

 
Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
 
Amanarh and Henrietta Kisseih  
 

PROPOSED DEVELOPMENT: None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1249 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light 
Industrial) and is located in the Suburban Character Area. The 1.11-acre site is located on the eastern 
side of Richardson Street, south of its intersection with Spring View Avenue and north of its 
intersection with E Ponce de Leon Avenue.  A wireless telecommunications facility is located on the 
subject property, but the parcel is otherwise undeveloped. 

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 

Page 587 of 773



RZ-21-0009 

Page 3 

the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
until December 14, 2021. A certified letter was sent to the property owner, Henrietta and Amanarh 
Kisseih, regarding the justification for, and timeline of the rezoning process. City staff has met with the 
owners to discuss the rezoning process and options for the property. Staff will continue to 
communicate with the owner of the property throughout the public hearing process. 
 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  

 

 
NEARBY/SURROUNDING LAND ANALYSIS 

  

 

 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North MR-1 Stone Mill Townhomes 

Adjacent: East M Nursing Home 

Adjacent: South M Undeveloped 

Adjacent: West M 
Undeveloped; Former Landscape 

Company  
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Rezoning (RZ-21-0009) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located within a pocket of industrially zoned properties, near parcels zoned 
MR-1 (Medium Density Residential – 1) that are developed as multifamily and single-family attached 
residential uses. If 1249 Richardson Street is rezoned to RSM (Small Lot Residential Mix), it would 
permit similar, compatible development to that which is existing nearby. The property abuts M (light 
industrial) zoned properties to the south and east, however those parcels are also being proposed 
for rezoning as part of this city-initiated process.  M (light industrial) zoning does not align with the 
Suburban Character Area, the adjacent zoning districts, or the surrounding residential uses.   
 
If the property was developed under RSM (Small Lot Residential Mix), it would align with the nearby 
and adjacent zonings. Rezoning this parcel from M (light industrial) to RSM (Small Lot Residential 
Mix) would allow for the possibility of future medium-density growth, compatible with existing 
nearby developments. 

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole. Rezoning from M (light industrial) to RSM (Small Lot Residential Mix) also provides each 
landowner with more developable area, as transitional buffers would no longer be required. 
  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties.  
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5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 
The proposed zoning will not result in excessive or burdensome use of existing street, transportation 
facilities, utilizes, or schools as no development is proposed. However, the city has recently acquired 
the northern portion of Richardson Street, which was privately owned, and is studying potential 
road improvement/connection projects. 
 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0009. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0009. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning Director 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning RZ-21-0010 1237 Richardson Street 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

1237 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light Industrial) and is located in 
the Suburban Character Area of the Comprehensive Plan. The .31-acre parcel is located on the eastern side of Richardson 
Street, off of East Ponce de Leon Avenue. It is triangular in shape and has a dilapidated building and gravel on the site.   

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would 
allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of 
4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the Page 649 of 773



neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval of RZ-21-0010. 

Planning Commission recommended approval of RZ-21-0010 at their Oct. 21, 2021 meeting.  

 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the  surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0010 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 1237 Richardson Street 

APPLICATION NUMBER RZ-21-0010 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: .31 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

EXISTING LAND USE Undeveloped 

FUTURE LAND USE MAP 
DESIGNATION: 

 
Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
 
Diana Hernandez and Enzo Gutierrez 
 

PROPOSED DEVELOPMENT: None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

1237 Richardson Street has been identified for potential rezoning as it is currently zoned M (Light 
Industrial) and is located in the Suburban Character Area of the Comprehensive Plan. The .31-acre 
parcel is located on the eastern side of Richardson Street, off of East Ponce de Leon Avenue. It is 
triangular in shape and has a dilapidated building and gravel on the site.   

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor.  
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
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until December 14, 2021. A certified letter was sent to the property owner regarding the justification 
for, and timeline of the rezoning process. City staff has met with Diana Hernandez to discuss the 
rezoning process and options for the property. Staff will continue to communicate with the owner of 
the property throughout the public hearing process. 
 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  
 

 
NEARBY/SURROUNDING LAND ANALYSIS 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North M Undeveloped 

Adjacent: East M Nursing Home 

Adjacent: South NA NA 

Adjacent: West M Undeveloped 
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Rezoning (RZ-21-0010) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located within a pocket of industrially zoned properties, near parcels zoned 
MR-1 (Medium Density Residential – 1) that are developed as multifamily and single-family attached 
residential uses. If 1237 Richardson Street is rezoned to RSM (Small Lot Residential Mix), it would 
permit similar, compatible development to that which is existing nearby. The property abuts M (light 
industrial) zoned properties to the north and west, however those parcels are also being proposed 
for rezoning as part of this city-initiated process.  M (light industrial) zoning does not align with the 
Suburban Character Area, the adjacent zoning districts, or the surrounding residential uses.   
 
If the property was developed under RSM (Small Lot Residential Mix), it would align with the nearby 
and adjacent zonings. Rezoning this parcel from M (light industrial) to RSM (Small Lot Residential 
Mix) would allow for the possibility of future medium-density growth, compatible with existing 
nearby developments. 

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole. Rezoning from M (light industrial) to RSM (Small Lot Residential Mix) also provides each 
landowner with more developable area, as transitional buffers would no longer be required. 
  

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
 

The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of industrially zoned properties.  
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5. Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 
The proposed zoning will not result in excessive or burdensome use of existing street, transportation 
facilities, utilizes, or schools as no development is proposed. However, the city has recently acquired 
the northern portion of Richardson Street, which was privately owned, and is studying potential 
road improvement/connection projects. 
 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0010. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0010. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
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MEMO 

To: Honorable Mayor and City Council Members 

From: Courtney Smith, Planning and Zoning 

CC: Tami Hanlin, City Manager 

Date: November 3, 2021 

RE: City rezoning for RZ-21-0011 5160 Spring View Avenue 
 

 
Issue and Background: 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, which include bolstering 
the economic base, improving transportation connections, and preserving and improving neighborhoods. This includes 
enhancing zoning to preserve existing neighborhoods; guiding future development to the most appropriate places; and 
implementing other measures to enhance neighborhoods such as improving external and internal connections.  
 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and Comprehensive Plan 
Amendments and Procedures. Section 46-1556 states that in addition to property owners of a subject property having the 
opportunity to initiate rezoning, a proposed amendment to the text of this chapter, the official zoning map, or the 
comprehensive plan may be introduced by the planning and zoning director. City initiated rezoning’s can occur for various 
reasons including resolving discrepancies between zoning districts and the comprehensive plan character areas, changing 
conditions, or the implementation of new zoning districts. 
 

5160 Spring View Avenue has been identified for potential rezoning as it is currently zoned M (Light Industrial) and is located 
in the Suburban Character Area of the Comprehensive Plan. The 8.86-acre parcel is located off of Spring View Avenue, 
which is accessed from the northern portion of Richardson Street. It is rectangular in shape and developed as a nursing 
home. 

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive Plan and zoning districts. 
Table 1.2 Character Areas and Permitted Zoning Districts states that the following zoning districts are appropriate in the 
Suburban Character Area: RE, RLG, R-100, R-85, R-75, R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a 
permitted zoning district or an appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor. A nursing home is also not a permitted use in the M (light industrial) zoning district so the 
site is considered legal non-conforming. 
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette Road/Richardson Street 
corridor, including trying to provide better access to the community along Richardson Street and ensuring development is 
compatible with the goals of the Comprehensive Plan. This city-initiated rezoning in one step in the process to improve the 
neighborhood and protect its residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive 
Plan and the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning districts and would Page 713 of 773



allow it to be consistent with the Suburban Character Area. The Suburban Character Area allows residential development of 
4-6 units per acre, and on this parcel, up to 6 units per acre would be appropriate given its location and densities of the 
neighboring properties.  
 
Staff believes that rezoning the property will allow for the highest and best use of the property and would improve the 
neighborhood as a whole. 
 

Recommendation: 

Staff recommends approval RZ-21-0011. 

Planning Commission recommended approval of RZ-21-0011 at their Oct. 21, 2021. 

 

 

Summary:   

Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the surrounding zoning districts, 
residential uses, and the Suburban Character Area. In order to be mindful of the surrounding neighbors and maintain zoning 
that matches the Suburban character area, this parcel should be compatibly zoned with those around it – RSM (Small Lot 
Residential Mix). This ensures the surrounding residents will not be negatively impacted by an encroaching industrial 
development. 
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Land Use Petition: RZ-21-0011 
Date of Staff Recommendation Preparation: October 7, 2021 

Planning Commission: October 21, 2021 
Mayor and City Council, 1st Read: November 8, 2021 

Mayor and City Council, 2nd Read: December 13, 2021 

 

PROJECT LOCATION: 5160 Spring View Avenue 

APPLICATION NUMBER RZ-21-0011 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 125 

ACREAGE: 8.86 acres 

EXISTING ZONING 
 
M (Light Industrial)   
 

PROPOSED ZONING RSM (Small Lot Residential Mix) 

EXISTING LAND USE Rosemont at Stone Mountain Nursing Home 

FUTURE LAND USE MAP 
DESIGNATION: 

 
Suburban  

OVERLAY DISTRICT: N/A 

APPLICANT: City of Tucker 

OWNER: 
 
Gastone Mountain SNF Holdings, LLC 
 

PROPOSED DEVELOPMENT: None 

STAFF RECOMMENDATION: Approval 
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Project Data and Background 
 

The City of Tucker strives to follow the goals and policies of the Tucker Tomorrow Comprehensive Plan, 
which include bolstering the economic base, improving transportation connections, and preserving and 
improving neighborhoods. This includes enhancing zoning to preserve existing neighborhoods; guiding 
future development to the most appropriate places; and implementing other measures to enhance 
neighborhoods such as improving external and internal connections.  

 
In the City of Tucker’s Zoning Ordinance Article 7 (Administration), Division 3 outlines Zoning and 
Comprehensive Plan Amendments and Procedures. Section 46-1556 states that in addition to 
property owners of a subject property having the opportunity to initiate rezoning, a proposed 
amendment to the text of this chapter, the official zoning map, or the comprehensive plan may be 
introduced by the planning and zoning director. City initiated rezoning’s can occur for various reasons 
including resolving discrepancies between zoning districts and the comprehensive plan character 
areas, changing conditions, or the implementation of new zoning districts. 

 

5160 Spring View Avenue has been identified for potential rezoning as it is currently zoned M (Light 
Industrial) and is located in the Suburban Character Area of the Comprehensive Plan. The 8.86-acre 
parcel is located off of Spring View Avenue, which is accessed from the northern portion of 
Richardson Street. It is rectangular in shape and developed as a nursing home.   

 
Article 1 of the City of Tucker zoning ordinance outlines the relationship between the Comprehensive 
Plan and zoning districts. Table 1.2 Character Areas and Permitted Zoning Districts states that the 
following zoning districts are appropriate in the Suburban Character Area: RE, RLG, R-100, R-85, R-75, 
R-60, RNC, MHP, and RSM. M (light industrial) zoning is neither a permitted zoning district or an 
appropriate designation given the surrounding residential development in the Juliette 
Road/Richardson Street corridor. A nursing home is also not a permitted use in the M (light industrial) 
zoning district so the site is considered legal non-conforming. 
 
The City of Tucker has been working to improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor, including trying to provide better access to the community along 
Richardson Street and ensuring development is compatible with the goals of the Comprehensive Plan. 
This city-initiated rezoning in one step in the process to improve the neighborhood and protect its 
residents by ensuring the use and zoning of the parcel is compatible with the Comprehensive Plan and 
the surrounding area. 

 
Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel with surrounding zoning 
districts and would allow it to be consistent with the Suburban Character Area. The Suburban 
Character Area allows residential development of 4-6 units per acre, and on this parcel, up to 6 units 
per acre would be appropriate given its location and densities of the neighboring properties.  

 
Staff believes that rezoning the property will allow for the highest and best use of the property and 
would improve the neighborhood as a whole. 
 
A moratorium (R2021-09-16) for all M (light industrial) properties in the area bounded by E. Ponce De 
Leon Avenue, Juliette Road, US. 78 and Georgia 10 was put into effect on September 13, 2021 so that 
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the city could study the area and draft the proposed zoning amendments. The moratorium is in effect 
until December 14, 2021. A certified letter was sent to the property owner, Gastone Mountain SNF 
Holdings, LLC, regarding the justification for, and timeline of the rezoning process. City staff has made 
several attempts to get in touch with the nursing home and its owners over the last year but have been 
unsuccessful. Staff will continue to reach out and try and communicate with the owner of the property 
throughout the public hearing process. 
 

 

CHARACTER AREA (Future Land Use) 
The subject parcel is in the Suburban Character Area on the Future Land Use Map. Primary Land Uses 
in the Suburban Character Area include single-family residential, townhomes, lower density multi-
family uses, and institutional uses, such as places of worship and schools.  Development strategies 
include: 

 Giving special care to managing land use transitions along the periphery of residential 
neighborhoods to ensure that new development does not diminish the character of existing 
neighborhoods. 

 Enhancing the quality of residential neighborhoods be adding traffic calming improvements, 
sidewalks, and increased street interconnections to improve walkability within existing 
neighborhoods. 

 
The Suburban Character Area aligns with the ‘Preserve and Improve Neighborhoods’ goal of the 
comprehensive plan.  
 

 
NEARBY/SURROUNDING LAND ANALYSIS 

  

 

 

 

 

 

 

 

 

 

 

 

Adjacent & Surrounding 
Properties 

Zoning 
(Petition Number) 

Existing Land Use 

Adjacent:  North MR-1 Stone Mill Townhomes 

Adjacent: East MR-1 Tucker Square Apartment Homes 

Adjacent: South NA NA 

Adjacent: West M Undeveloped 
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Rezoning (RZ-21-0011) 
Criteria (standards and factors) for rezoning decisions are provided in Section 46-1560 of the City of 
Tucker Zoning Ordinance. The applicant is required to address these criteria (see application); below are 
staff’s findings which are independent of the applicant’s responses to these criteria.  
 
1. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan. 
 
The proposed zoning classification meets the policy and intent of the Tucker Tomorrow 
comprehensive plan. Rezoning this parcel to RSM (Small Lot Residential Mix) would align the parcel 
with surrounding zoning districts and would allow it to be consistent with the Suburban Character 
Area. It would also meet the goal of preserving and improving neighborhoods. 

 
2. Whether the zoning proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property or properties. 
 

The subject property is located within a pocket of industrially zoned properties, near parcels zoned 
MR-1 (Medium Density Residential – 1) that are developed as multifamily and single-family attached 
residential uses. If 5160 Spring View Avenue is rezoned to RSM (Small Lot Residential Mix), it would 
permit similar, compatible redevelopment to that which is existing nearby. The property abuts M 
(light industrial) zoned properties to the west, however those parcels are also being proposed for 
rezoning as part of this city-initiated process.  M (light industrial) zoning does not align with the 
Suburban Character Area, the adjacent zoning districts, or the surrounding residential uses.   
 
The existing use of a nursing home is not incompatible in terms of surrounding land uses; however, 
M (light industrial) zoning would allow future redevelopment that would not be consistent with the 
surrounding area.  
 
If the property was ever to be redeveloped under RSM (Small Lot Residential Mix), it would further 
align with the nearby and adjacent zonings. Rezoning this parcel from M (light industrial) to RSM 
(Small Lot Residential Mix) would allow for the possibility of future medium-density growth, 
compatible with existing nearby developments. 

 
3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned. 
 

The subject property would have a reasonable economic use under both the M (light industrial) 
and RSM (Small Lot Residential Mix) zoning designations. Staff believes that rezoning the property 
will allow for the highest and best use of the property and would improve the neighborhood as a 
whole.   

 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby property or properties.  
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The proposed zoning will not adversely affect the existing use or usability of adjacent or nearby 
properties. Rezoning this parcel to RSM (Small Lot Residential Mix) will help to protect the nearby 
residential developments from possible negative impacts of future industrial redevelopment.   

 
5. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal.  
 
The City of Tucker’s initiative to try and improve crime and resolve property issues in the Juliette 
Road/Richardson Street corridor is a condition that supports approving the zoning proposal. 
 

6. Whether the zoning proposal will adversely affect historic buildings, site, districts, or 
archaeological resources. 
 

There are no known historic buildings, sites, districts or archaeological resources on the subject 
properties.  
 

7. Whether the zoning proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools.  
 
The proposed zoning will not result in excessive or burdensome use of existing street, transportation 
facilities, utilizes, or schools as no development is proposed. However, the city has recently acquired 
the northern portion of Richardson Street, which was privately owned, and is studying potential 
road improvement/connection projects. 
 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources.  

 

The proposed zoning request will not adversely impact the environment or surrounding natural 
resources. Residential uses typically have less impact than a majority of industrial uses. 

 

CONCLUSION 
Staff finds that the proposed zoning district, RSM (Small Lot Residential Mix), aligns with the 
surrounding zoning districts, residential uses, and the Suburban Character Area. In order to be mindful 
of the surrounding neighbors and maintain zoning that matches the Suburban character area, this 
parcel should be compatibly zoned with those around it – RSM (Small Lot Residential Mix). This ensures 
the  surrounding residents will not be negatively impacted by an encroaching industrial development. 
 
Therefore, Staff recommends APPROVAL of the requested rezoning.  
 

Staff Recommendation 
Based upon the findings and conclusions herein, Staff recommends APPROVAL of Land Use Petition RZ-
21-0011. 
 

Planning Commission Recommendation 
Based upon the findings and conclusions herein, at its October 21, 2021 public hearing, the Planning 
Commission recommends APPROVAL of RZ-21-0011. 
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Part 1 Crime Summary for 11/01/20 to 11/01/21

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes 10-03 to 10-16

Homicide 0

Aggravated Assault 24

Robbery – Pedestrian 0

Robbery – Business 1

Robbery – Residential 3

Rape or Attempt 9

Burglary Residential 29

Burglary – Business 0

Auto Theft 31

Entering Autos 53
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
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Part 1 Crimes Map for 11/01/2020 to 11/01/2021
1
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Part 1 City Crime Summary Year 2019 to 2020 & 2020 to 2021  

Crime Analysis figures are preliminary and subject to further analysis and revision. Incidents listed represent only the selected

crime types and do not constitute totals for crime reporting purposes. All Crime type numbers were gathered from RMS.

Selected Crimes
11/2019 -

11/2020

11/2020 -

11/2021 Difference % Change

Homicide 1 0 -1 -100%

Aggravated Assault 11 24 13 118%

Robbery – Pedestrian 1 0 -1 -100%

Robbery – Business 0 1 1 100%

Robbery – Residential 2 3 1 50%

Rape or Attempt 4 9 5 125%

Burglary Residential 16 29 13 81%

Burglary – Business 0 0 0 0%

Auto Theft 20 31 11 55%

Entering Autos 19 53 34 179%

Violent Crime: 95% 105%Property Crime:
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